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PREFACE 


The  local  history  of  individual  states  is  important 
for  understanding  American  history.  This  was  particularly 
true  during  the  period  of  the  American  Revolution  when  the 
success,  or  failure,  of  an  individual  state’s  establishing 
an  effective  government  could  have  altered  the  outcome  of 
the  revolt  against  Great  Britain. 

The  aim  of  this  study  is  to  describe  the  partisan 
political  struggle  which  took  place  in  Pennsylvania  from 
1776  to  17$4  over  the  State  Constitution  of  1776.  Partic¬ 
ular  emphasis  has  been  placed  on  a  unique  body  created  by 
that  Constitution  called  the  Council  of  Censors.  This  body 
possessed  among  other  powers  the  sole  governmental  authority 
for  initiating  amendments  to  the  Constitution.  With  the 
exception  of  Lewis  H.  header’s  "The  Council  of  Censors,” 
Pennsylvania  Magazine  of  History  and  Biorraphv,  XIII  (1899), 
and  E.  Bruce  Thomas’  Political  Tendencies  in  Pennsylvania, 
1783-1794  (Philadelphia,  1939),  very  few  studies  have  dealt 
with  the  Council  of  Censors  and  its  importance  in  this  parti¬ 
san  political  struggle  for  control  of  Pennsylvania  during  the 
period  of  the  Revolution  and  the  Confederation. 

By  the  summer  of  1776  the  movement  for  independence  in 
Pennsylvania  had  been  taken  over  by  a  radical  element.  This 
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group  with  the  help  of  similar  men  in  Congress  was  able  to 
circumvent  the  legal  government  in  Pennsylvania  and  estab¬ 
lish  a  democratic  constitution.  From  the  outset  this  new 
government  faced  strong  opposition  from  a  conservative  ele¬ 
ment  within  the  State.  The  conservatives  attempted  to  use 
every  means  available  to  embarass  the  new  government,  in 
addition  to  making  three  attempts  between  1776  and  1779  to 
revise  the  Constitution.  Defeated  in  these  attempts,  they 
waited  until  1783  when  the  Council  of  Censors  met.  After 
a  hopeful  beginning,  the  conservatives  lost  their  majority 
in  the  Council  of  Censors  in  1784  and  were  once  again 
thwarted  in  their  attempt  to  revise  the  detested  Constitution. 
During  1784  and  1785  the  conservatives  suffered  additional 
political  setbacks  at  the  hands  of  the  radicals;  however, 
between  1785  and  1790  the  conservatives  were  able  to  gain 
control  of  the  government  and  launch  a  new  revisionist  move¬ 
ment.  In  1790,  with  the  adoption  of  a  new  State  constitution, 
the  conservatives  succeeded  in  their  fourteen  year  struggle 
to  revise  the  democratic  Constitution  of  1776. 


iii 


TABLE  OF  CONTENTS 


PREFACE 


PAGE 

ii 


CHAPTER 

I.  THE  POLITICAL  BACKGROUND 


I 


The  Rise  of  the  Revolutionary  Movement  ...  2 

The  Movement  for  Independence . .  9 

The  State  Constitution  of  1775  . .  22 


II..  MOVEMENTS  FOR  REVISION  OF  THE  CONSTITUTION  .  .  45 

Revisionist  Movement  of  1777  . .  45 

Revisionist  Movement  of  1778-1779 .  58 

III.  THE  FIRST  SESSION  OF  THE  COUNCIL  OF  CENSORS.  .  75 

The  Background  of  the  Council  of  Censors  .  .  75 
Partisan  Politics  and  the  Election  of  1785  .  77 
The  Council  of  Censors  in  Session .  92 

IV.  THE  COUNCIL  OF  CENSORS  IN  RECESS . 125 


V.  THE  SECOND  SESSION  OF  THE  COUNCIL  OF  CENSORS 


154 


Constitutionalists  in  the  Majority  .  15^ 

The  Second  Session  at  Work . 161 

Appraisals  of  the  Council  of  Censors  ....  187 

VI.  THE  ELECTION  OF  1784  AND  ITS  AFTERMATH  ....  200 

The  Scurrilous  Campaign . 201 

Excesses  of  the  Republican  Assembly . 209 

The  Constitutionalists  Return  ro  Power  .  .  .  214 

The  Road  to  Final  Republican  Victory  ....  219 

VII.  CONCLUSION . 258 


APPENDIX . 244 

BIBLIOGRAPHY  .  246 


IV 


CHAPTER  I 


THE  POLITICAL  BACKGROUND 

Prior  to  the  American  Revolution,  Pennsylvania  had  an 
early  history  of  an  internal  political  struggle  for  control 
of  the  government.^  Two  parties  formed  in  this  dispute  over 
who  should  possess  the  governing  powers  of  the  colony.  On 
the  one  side  was  the  Proprietary  party  entrenched  in  the 
Governor  and  Council.  This  party  consisted  mainly  of  Presby 
terians,  Episcopalians,  German  Reformed,  Lutherans,  and  the 
wealthy  and  highly  educated  Quakers.  Cn  the  other  side  was 
the  Quaker,  or  anti-proprietary,  party  controlling  the  legis 
lative  Assembly.  In  the  early  years  this  party  was  mainly 
an  alliance  between  the  Quakers  and  the  German  pietistic 
sects  who  held  similar  religious  beliefs.  After  1 756  the 
leadership  of  the  Quaker  party,  centered  largely  in  the 
eastern  half  of  the  colony  around  Philadelphia,  was  increas¬ 
ingly  taken  over  by  non-Quakers,  headed  bv  Benjamin  Franklin 
and  Joseph  Galloway.  By  17S0  the  Quaker  party  had  gained 
control  of  almost  all  of  the  governmental  powers.  As  time 
went  on,  the  Quaker  party  itself  was  subject  to  severe  criti 
cism  for  being  an  eastern  oligarchy  with  little  concern  for 
the  interest  of  the  citizens,  especially  those  living  in 
the  western  frontier  rerion  of  the  colony. 
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During  the  decade  prior  to  the  Revolution,  the  Quaker 
controlled  Assembly  followed  a  policy  of  moderation  to  en¬ 
able  itself  to  keep  the  governing  powers  in  its  hands.  As 
the  crisis  between  Great  Britain  and  her  American  colonies 
developed,  the  Assembly's  policy  became  increasingly  unpopu¬ 
lar.  The  Quaker  party  no  longer  reflected  the  mood  of  the 
popular  interest  in  Pennsylvania.  "At  once  the  arguments 
which  had  been  used  against  English  misrule  were  turned 
against  minority  control  and  misgovernment  within  the  pro¬ 
vince,  and  a  colonial  revolution  accomoanied  and  suonorted 
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the  international  movement."  The  Revolution  furnished  an 
opportunity  for  the  discontented  elements  in  the  province 
to  break  the  autocratic  rule  of  the  eastern  ^uaker  oligarchy. 

The  Rise  of  the  Revolutionary  Movement 

The  revolutionary  movement  in  Pennsylvania  from  1774- 
to  1776  was  largely  the  history  of  the  internal  struggle  of 
four  factions  attempting  to  seize  the  leadership  of  the  raove- 
ment.  In  early  1 774-  the  underrepresented  westerners  and 
the  disfranchised  lower  classes  of  Philadelphia,  lacking 
unity  and  leadership,  let  the  leadership  of  the  revolution¬ 
ary  movement  pass  into  the  hands  of  the  upper  class  Whigs 
in  and  around  Philadelphia.  But  four  distinct  factions  soon 
appeared  within  the  unoer  class  'Whigs  over  the  proper  course 
of  action  to  take  toward  British  imperial  policy  and  how  far 
to  carry  resistence.  The  first,  and  most  conservative,  con¬ 
tained  the  most  influential  leaders  of  the  Proprietary  party 
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like  James  and  Andrew  Allen,  Edward  Shipper,  Jr.,  Jasper 
Yates,  and  Provost  'William  Smith.  Some  of  these  men  were 
charged  with  being  Tories  during  the  Revolution.  John 
Dickinson  best  typified  the  second  faction  composed  of  many 
of  the  liberal  members  of  the  Quaker  party  who  controlled 
the  Assembly  from  1774  to  1776.  The  third  faction  was 
headed  by  a  younger  mroup  of  business  and  professional  men 
who  had  played  only  a  small  role  in  politics  rrior  to  1774. 
Moderates  like  Charles  Thomson,  Thomas  Mifflin,  George 
Clymer,  Joseph  Reed,  Thomas  McKean,  and  James  Wilson  gained 
control  of  the  revolutionary  movement  in  1774  and  continued 
to  lead  it  until  the  summer  of  1776.  The  last,  and  most 
radical,  faction  was  the  left  wing  of  the  Whig  party.  This 
small  group — headed  by  George  Bryan,  James  Cannon,  Timothy 
Matlack,  Thomas  Paine,  and  David  Rittenhouse — had  very  little 
influence  in  the  revolutionary  movement  in  1774,  but  soon 
rose  to  champion  the  cause  of  the  discontented  Westerners 
and  the  lower  class  Philadelphians. 

V/ hen  the  news  of  the  Boston  Port  Bill  reached  Phila¬ 
delphia  on  May  19,  1774,  the  Assembly  was  still  controlled 
by  the  conservative  Quaker  party,  headed  by  Joseph  Galloway. 
With  the  Assembly  in  recess  at  the  time,  the  moderates  saw 
an  opportunity  to  secure  the  leadership  of  the  revolutionary 
movement.  Charles  Thomson,  Thomas  Mifflin,  and  Joseph  Reed 
enlisted  the  aid  of  John  Dickinson  in  calling  a  mass  meeting 
to  gather  moderate  support  for  Boston.  At  the  meeting,  held 
on  May  20,  a  series  of  moderately  worded  resolutions  were 
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passed,  expressing  sympathy  for  Boston.  In  addition,  a 
committee  of  correspondence  was  established  in  every  county 
with  power  to  call  a  provincial  convention  if  the  need  arose 
This  reaction  to  the  Boston  Port  Bill  had  created  the  machin 
ery  for  an  extra-legal  government  within  Pennsylvania. 

When  Governor  John  Penn  refused  to  reconvene  the  Assera 
bly  on  the  request  of  a  large  number  of  petitioners,  the 
moderate  leaders  seized  another  opportunity  to  take  the  lead 
They  called  for  a  Provincial  Convention  to  meet  in  Phila¬ 
delphia  on  July  15,  1774.  This  Convention  instructed  the 
Assembly  to  select  delegates  for  the  Continental  Congress, 
while  drafting  a  set  of  instructions  for  the  delegates.  It 
appeared  from  this  action  that  if  the  legally  constituted 
government  v/ould  not  act,  the  Convention  would  proceed  with¬ 
out  it. 

In  the  meantime,  Governor  Penn,  under  the  pretext  of 
Indian  trouble  on  the  frontier,  reconvened  the  Assembly  on 
July  18.  The  Assembly  fully  realized  that  it  had  to  move 
fast  enough  to  keep  up  with  the  demands  of  the  moderately 
led  mass  meetings  and  committees.  Galloway  and  his  conser¬ 
vative  party,  trying  to  retain  control  of  the  situation, 
elected  delegates  to  the  first  Congress,  but  drafted  a  set 
of  instructions  that  were  reconc iliatory  in  tone.  The  con¬ 
servative  Quaker  majority  in  the  Assembly  faced  a  serious 
threat  to  their  control. 

The  first  major  blow  to  Galloway's  control  of  the 
Assembly  came  in  the  October,  1774  election.  John  Dickinson 
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Thomas  Mifflin,  and  Charles  Thomson — the  leading  moderates — 
won  seats  in  the  Assembly,  and  replaced  Galloway  as  Speaker 
with  Edward  Biddle,  a  Westerner  from  Berks  County. 

The  end  of  Galloway's  conservative  control  of  the  Assem¬ 
bly  came  when  the  Assembly,  under  Dickinson's  influence,  ap¬ 
proved  Congress'  rlan  of  non-importation  of  British  goods. 

The  Assembly  was  now  in  the  hands  of  moderates  who  demanded 
some  action  against  Great  Britain. 

But  the  new  leaders  of  the  Assembly  faced  their  own 
problems  in  early  1775*  Cnee  they  had  taken  control  of  the 
Assembly,  they  became  more  cautious  in  their  policy  toward 
England.  This  attitude  caused  a  split  between  themselves 
and  their  original  revolutionary  machinery — the  City 
Committee. 

The  system  of  county  and  city  committees  within  the 
province,  created  in  the  summer  of  177^,  played  an  impor¬ 
tant  part  in  the  revolutionary  movement.  These  extra-legal 
bodies  provided  an  oprortunity  for  the  disfranchised  ele¬ 
ments  of  Pennsylvania  to  participate  in  government.  Although 
they  had  no  legal  authority,  and  were  not  legally  responsible 
to  anyone,  the  committees  formed  smaller  committees  of  obser¬ 
vation,  inspection,  and  correspondence  to  ensure  that  the 
resolves  of  Congress  were  carried  out  and  enforced.  If  the 
Assembly  did  not  do  it,  then  they  would.  In  the  summer  of 
1774  the  extra-legal  committees  had  challenged  the  legally 
constituted  Assembly  for  control  of  the  colony.  However, 
the  question  of  who  held  the  real  authority  in  the  colony 
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was  not  important,  os  long  as  the  Assembly  passed  legis¬ 
lation  desired  by  the  committees. ^ 

In  December,  1774-  the  City  Committee  issued  a  call 
for  a  Provincial  Convention  to  meet  in  Philadelphia  on 
January  23,  1773*  The  professed  purpose  was  to  discuss 
the  encouragement  of  domestic  manufacturing,  but  the  under¬ 
lying  motive  was  to  acouaint  the  people  with  the  need  to 
replace  the  old  charter  with  a  more  democratic  constitution. 
Dickinson,  Mifflin,  and  Thomson  met  with  the  leading  members 
of  the  City  Committee  in  an  effort  to  work  out  a  compromise. 
As  a  result  of  this  meeting,  the  Convention  simply  restated 
its  former  stand  on  colonial  rights.  But  before  the  Conven¬ 
tion  adjourned,  it  authorized  the  City  Committee  to  watch 
*  over  the  province,  and  in  case  of  need  to  call  another  con¬ 
vention.  In  reality,  this  Convention  narked  the  beginning 
of  the  decline  of  the  legal  government  as  the  spokesman  of 
the  colony  over  the  conduct  of  resisting  Great  Britain. 
Henceforth,  there  was  a  dual  authority  in  Pennsylvania. 

The  Assembly's  power  and  influence  waned  as  the  power  of 
the  committees  grew. 

During  1773  the  split  in  the  Whig  party  increased, 
as  the  former  leaders  of  the  revolutionary  movement  tried 
to  maintain  their  control  of  the  Assembly,  and  as  the  city 
and  county  committees  became  more  radical  in  their  position. 
In  line  with  its  attempt  to  hold  power,  the  Assembly  sup¬ 
ported  Congress,  but  the  moderates  would  not  go  beyond  this 
general  support. 
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The  outbreak  of  military  conflict  in  1775  posed  addi¬ 
tional  problems  for  the  Assembly.  Pressure  mounted  within 
the  province  for  a  militia  in  the  event  of  an  invasion, 
while  the  Assembly  hoped  for  reconciliation  with  Great 
Britain.  Without  waiting  for  the  Assembly  to  act,  volun¬ 
tary  county  military  units,  called  Military  Associations, 
were  formed.  Once  again  the  Assembly  was  forced  to  author¬ 
ize  the  existence  of  something  that  already  existed  in  fact, 
and  in  November,  1775  the  Associators  were  made  the  regular 
provincial  militia.  For  a  short  time  during  1775*  the  Assem¬ 
bly  and  the  extra-legal  committees  worked  together,  but  the 
Assembly's  policy  toward  the  military  defense  of  the  province 
caused  the  temporary  alliance  to  split  once  again. 

In  late  1775  the  Associators,  backed  by  the  city  and 
county  committees,  demanded  that  all  non-Associators-- 
referring  mainly  to  conscientious  objectors  like  the  Quakers 
and  pietistic  Germans — be  reouired  to  pay  an  additional  tax. 
The  Assembly,  faced  with  the  threat  of  action  by  the  extra- 
legal  committees,  reluctantly  imposed  a  tax  on  all  non- 
Associators.  Thus,  the  Assembly  regained  control  of  the 
situation,  but  once  again  only  at  the  expense  of  giving  in 
to  the  demands  of  the  more  radical  extra-legal  organizations. 

In  November,  1775  the  conservative  and  moderate  wings 
of  the  Assembly  revealed  their  attitude  toward  the  growing 
crisis  with  the  mother  country.  On  November  9  the  Assembly 
instructed  its  Congressional  delegates  to  "exert  your  utmost 
endeavors  to  agree  upon  and  recommend,  such  Measures  as  you 
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shall  judge  to  afford  the  best  Prospect  of  obtaining  Redress 
of  American  Grievances  and  restoring  the  Union  and  Harmony 
between  Great  Britain  and  the  Colonies  so  essential  to  the 
Welfare  and  Happiness  of  both  Countries."  The  instructions 
went  on  to  say,  "we  strictly  enjoin  you  that  you  in  Behalf 
of  this  Colony,  dissent  from,  and  utterly  reject,  any  Pro¬ 
positions,  should  such  be  made,  that  may  cause  or  lead  to, 
a  Separation  from  our  Mother  Country  or  a  Change  of  the  Form 

g 

of  this  Government."  The  new  instructions,  drafted  largely 
by  Dickinson,  clearly  revealed  that  the  Assembly  saw  a  close 
connection  between  reconciliation  and  the  survival  of  the 
legal  government  of  Pennsylvania.  But  hopes  for  reconcili¬ 
ation  were  further  weakened  when,  on  the  same  day  that  the 
instructions  were  given,  Philadelphia  received  news  that 
the  King  would  not  answer  the  second  petition  of  redress 
sent  by  Congress. 

At  this  crucial  point  in  the  revolutionary  movement, 
the  Assembly  adjourned  until  February,  1776.  Just  as  the 
conservative  controlled  Assembly  had  done  in  the  spring  of 
1775*  allowing  the  leadership  of  the  movement  to  be  taken 
over  by  the  moderately  led  extra-legal  bodies,  the  newly 
formed  moderate  Assembly  again  withdrew  from  the  internal 
struggle  at  a  critical  juncture.  And  once  again,  the  action 
of  the  Assembly  allowed  the  organized  extra-legal  committees 
to  increase  their  power  and  influence  in  the  absence  of  con¬ 
tinuous  legislative  leadership. 
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The  Movement  for  Independence 

By  the  beginning  of  1 776,  Pennsylvania  had  the  makings 
of  two  distinct  parties— Tory  and  Whig.  The  Tories  included 
the  majority  of  the  conservative  Quakers,  the  pietistic  Ger¬ 
mans,  and  the  proprietary  officers  and  their  families.  Fate 
had  thrown  the  leading  members  of  the  two  old  rival  colonial 
parties  together.  These  conservatives  fully  realized  that 
if  independence  were  claimed,  the  colonial  government  would 
be  changed  and  with  it  their  position  and  influence. 

The  'Whigs  were  the  leaders  of  the  revolutionary  move¬ 
ment,  but  by  1776  the  party  had  two  visible  wings.  The  mod¬ 
erate  Whigs,  lead  by  Dickinson,  Thomson,  Mifflin,  and  Wilson, 
had  taken  over  the  leadershio  of  the  revolutionary  movement 
in  the  summer  of  1779*  These  men  had  hoped  for  reconcili¬ 
ation  with  Great  Britain,  but  once  this  seemed  hopeless, 
they  were  determined  to  remain  in  the  movement  and  direct 
it  toward  moderate  ends.  They  believed  that  one  of  these 
ends  was  the  preservation  of  the  old  provincial  charter. 

In  opposition  to  the  moderate  Whigs  was  the  radical 
left  wing  of  the  Whig  party,  which  included  the  majority 
of  the  Presbyterians,  some  Germans,  and  the  disfranchised 
lower  classes  in  and  around  Philadelphia.  Until  early  177‘-', 
they  followed  the  leadership  of  the  moderate  'higs  in  the 
Assembly  and  extra-legal  committees.  But  being  dissatis¬ 
fied  with  the  nature  of  the  moderately  led  movement,  they 
turned  to  a  new  group  of  radical  leaders  who  had  risen  to 
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prominence  in  early  1776 — men  like  George  Bryan,  James 
Cannon,  Timothy  Matlack,  Thomas  Paine,  and  David  Ritten- 
house.  These  men  demanded  that  the  province  supoort  the 
movement  for  independence  and  that  the  old  charter  be  re¬ 
placed  by  one  that  was  more  democratic.  With  little  hope 
of  gaining  control  of  the  Assembly,  they  turned  to  the  extra- 
legal  committees  to  carry  on  their  fight. 

By  January,  1776  the  public  sentiment  toward  indepen¬ 
dence  w as  confused  and  mixed,  as  both  wings  of  the  Whig 
party  pressed  their  positions.  Only  a  spark  was  needed  to 
ignite  the  masses  to  action.  Two  events  in  early  1776 
brought  this  situation  to  a  heed — the  publication  of  Thomas 
Paine's  Common  Sense  and  the  Assembly's  refusal  to  rescind 
its  November,  1 775  instructions  to  the  Congressional  delegates. 

Common  Sense  did  not  cause  the  uprising  which  followed 
in  the  spring  and  summer  of  1776,  for  the  people  would  not 
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have  accepted  it  if  they  had  not  been  ready.  What  it  did 
provide  was  a  logical  argument  for  independence  which  the 
discontented  elements  could  understand.  Paine,  one  of  the 
radical  Whig  leaders,  understood  the  mood  of  the  people  in 
1776  and  used  his  skill  in  expressing  it. 

Conservative  and  moderate  writers  alike  realized  that 
unless  arguments  like  Common  Sense  could  be  refuted  all 
hopes  of  reconciliation,  at  least  in  the  colonies,  would 
be  lost.  A  flood  of  newspaper  articles  by  writers  like 
"An  American,"  "Cato,"  "Candidus,"  and  "Rationalis"  appeared 
in  attempts  to  challenge  the  logic  of  Common  Sense.  But 


11 


they  were  unsuccessful*.  Another  alterative  to  Paine's 
work  appeared  eleven  days  after  Common  Sense  was  first 
published.  On  January  20,  1776  the  Quaker  convention 
issued  an  address  to  the  ueonle  known  as  the  Quaker  Testi¬ 
mony  «  In  this  statement  of  total  subordination,  the  Quakers 
declared  that  "the  benefits,  advantages,  and  favors  we  have 
experienced  by  our  dependence  on,  and  connection  with  the 
King,  and  the  Government  under  which  we  have  enjoyed  this 
happy  state  appear  to  demand  from  us  the  greatest  circum¬ 
spection,  care  and  constant  endeavors  to  guard  against 
attempts  to  alter  or  subvert  that  dependence  and  connection. 
The  Quakers'  only  alternative  to  indeuendence  was  submission 
to  the  King  and  the  present  government  of  the  colony. 

Such  alternatives  as  these  were  totally  unacceptable 
to  the  radicals.  The  radicals  would  not  submit  to  the  King, 
nor  would  they  submit  any  longer  to  the  leadership  of  the 
Assembly.  In  February  and  March,  1776  writers  began  attack¬ 
ing  the  power  and  right  of  the  Assembly  to  speak  for  the 
people  because  its  members  had  taken  an  oath  of  allegiance 
to  the  King.^  "Apologist"  recommended  that  a  convention 
be  called  "to  take  the  load  off  of  the  shoulders  of  the 
Assembly. Petitions  began  to  flow  into  the  Assembly, 
reflecting  the  general  dissatisfaction  over  the  Assembly's 
handling  of  the  internal  policies  of  the  province  and  the 
whole  revolutionary  movement  in  general. 

Finally  in  late  February,  1776  the  City  Committee — 
now  in  the  hands  of  the  radical  leaders--issued  a  call  for 
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a  new  convention  to  meet  April  2,  1776.  The  reason  given 
for  calling  a  convention  was  to  discuss  the  present  state 
of  the  province,  but  the  ultimate  motive  was  to  force  the 
hand  of  the  Assembly  and  try  to  control  the  provincial 
affairs  as  other  conventions  had  done.  However,  on  March 
4,  only  five  days  after  the  call  had  been  made,  the  City 
Committee  issued  a  letter  postponing  the  convention.  The 
letter  pointed  out  that  the  proposed  convention  had  been 
closely  related  to  the  demand  of  the  western  counties  for 

Ip 

increased  representation  in  the  Assembly.  The  City  Com¬ 
mittee  charred  that  all  complaints  against  the  Assembly 
could  be  brought  back' to  the  basic  grievance  of  underrepre¬ 
sentation  of  the  west.  The  City  Committee’s  reason  for 
postponing  the  convention  was  "that  having  passed  the  vote 
for  holding  a  convention  the  Committee  had  the  pleasure  of 
a  conference  with  several  members  of  the  House.  And  they 
found  with  great  satisfaction  that  those  gentlemen  indulged 
themselves  in  the  hopes  that  a  full  and  equal  representation 

would  be  obtained  in  consequence  of  petitions  now  before  the 
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Honourable  House  from  several  of  the  counties.  .  .  . ' 

Many  moderate  members  of  the  Assembly  feared  that  the 
meeting  of  a  new  convention  at  this  critical  juncture  might 
mean  the  end  of  Pennsylvania's  legal  government.  Already 
the  Assembly's  right  and  power  as  spokesman  for  the  pro¬ 
vince  had  been  attacked.  So  once  again,  under  pressure 
from  the  extra-legal  bodies,  the  Assembly  agreed  to  radical 
demands  in  the  hope  that  they  might  still  control  the 
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direction  of  the  revolutionary  movement.  On  March  14,  1776 

the  Assembly  reluctantly  voted  to  establish  seventeen  new 

14 

seats,  with  an  election  to  be  held  on  May  1.  However, 
these  concessions  amounted  to  very  little,  for  the  three 
eastern  counties  which  had  controlled  the  province  for 
three-quarters  of  3  century  still  held  a  majority  of  two 
seats.  In  addition,  the  Assembly's  refusal  to  revise  the 
suffrage  requirements  only  added  to  the  dissatisfaction  of 
the  disfranchised.  The  Assembly's  willingness  to  compromise 
had  not  dispelled  the  feeling  of  distrust  which  had  grown 
up  around  it. 

In  April,  1776  the  Assembly  increased  this  distrust 
of  its  revolutionary  leadership.  The  radically  led  extra- 
legal  committees,  encouraged  by  the  Assembly's  March  con¬ 
cessions,  began  to  demand  that  the  Assembly  rescind  its 
November,  1775  instructions  to  Congressional  delegates. 

But  fully  realizing  the  consequences  of  such  alterations, 
the  Assembly,  on  April  6,  refused  to  comply  with  the  radi¬ 
cals'  demands.  This  action  by  the  Assembly  provided  the 
second  spark  to  the  already  heated  internal  situation — the 
first  being  the  printing  of  Common  Cense.  The  moderately 
controlled  Assembly  was  not  willing  in  April,  1776  to  go  as 
far  as  supporting  a  movement  for  independence.  The  ques¬ 
tion  now  was  whether  the  Assembly  could  control  this  move¬ 
ment  after  its  decision  of  April  6,  or  whether  the  leader¬ 
ship  would  fall  completely  to  the  radical  extra-legal 


committees. 
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The  results  of  the  May  1  election  held  out  some  hope 
for  the  moderates.  Eoth  sides  had  campaigned  vigorously 
for  the  seventeen  seats,  picking  men  who  would  appeal  to 
all  voters.  The  radicals  were  optimistic  that  they  would 
win  enough  seats  to  seriously  challenge  the  moderates  for 
control  of  the  Assembly.  But  the  radicals'  optimism  soon 
faded  as  the  results  became  known.  The  moderates  had  won 
three  of  the  four  new  seats  in  Philadelphia  and  made  a 
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strong  showing  in  a  bid  for  the  thirteen  western  seats. 

This  defeat  of  the  radicals  demonstrated  that  the  majority 
of  the  voters  were  not  for  independence,  at  least  not  on 
May  1.  To  gain  control  of  the  colony  the  radicals  knew 
that  something  was  needed  to  bring  the  westerners  into  a 
closer  alliance  with  the  eastern  radical  party. 

The  May  1  election  was  a  key  event  in  Pennsylvania's 
internal  politics  and  in  the  movement  for  independence.  If 
the  radicals  had  won  all,  or  most,  of  the  seventeen  seats, 
they  could  have  made  a  strong  bid  for  control  of  the  Assem¬ 
bly.  Once  in  control  of  the  legal  apparatus,  they  could 
have  changed  the  instructions  to  the  delegates  in  Congress 
and  abolished  the  old  charter.  The  radical  leaders  believed 
that  these  two  objectives  were  tied  together.  If  independence 
was  claimed,  then  the  charter  would  have  to  be  replaced.  If 
the  government  was  changed,  then  Pennsylvania's  support  for 
independence  would  follow. 

Defeated  in  their  hopes  of  using  the  established  govern¬ 
ment  to  achieve  their  ends,  the  radicals  and  their  supporters 
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turned  back  to  the  committees  and  looked  to  Congress  for 
help.  The  members  of  Congress  who  hoped  to  achieve  inde¬ 
pendence  realized  that  without  support  from  Pennsylvania 
all  hopes  would  be  lost.  They  also  knew  that  the  present 
legal  government,  under  the  control  of  moderates,  would 
not  support  a  movement  for  independence.  The  only  way 
Pennsylvania  would  support  the  movement  was  if  its  govern¬ 
ment  was  replaced  with  one  that  was  resnonsible  to  all  of 
its  inhabitants,  not  just  the  franchised. 

Pennsylvania's  political  future  now  rested  on  the 

actions  of  the  Continental  Congress.  On  Kay  10,  1776  John 

Adams  introduced  a  resolution  in  Congress  recommending  that 

"where  no  government  sufficient  to  the  exigencies  of  their 

affairs"  existed,  the  people  should  adopt  one  that  would 
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prov3.de  happiness  and  safety  to  its  inhabitants.  The 
Pennsylvania  delegation,  headed  by  John  Dickinson,  supported 
the  resolution  because  they  felt  that  Pennsylvania's  present 
government  was  "sufficient  to  the  exigencies  of  their  affairs. 
Thus,  John  Adams  knew  that  as  the  May  10  resolve  stood,  there 
was  little  hope  in  establishing  a  new  government  in  Penn¬ 
sylvania.  So  on  May  15,  he  introduced  a  preamble  to  his 
resolution  which  plugged  any  loopholes  in  it.  The  preamble 
stated  that  it  was  totally  inconceivable  for  the  people  to 
support  any  government  that  rested  upon  the  authority  of 
the  King,  and  that  all  governmental  powers  should  come  from 
the  authority  of  the  people.  Congress,  in  reality,  had 
offered  the  radicals  a  tool  and  an  open  invitation  to  over¬ 
throw  the  old  proprietary  government. 
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The  immediate  reaction  of  the  Pennsylvania  conser¬ 
vatives  and  moderates  to  the  Kay  10  resolve  was  described 
by  James  Allen,  as  he  sat  in  the  Coffee-house  on  May  14: 

Cne  man  only  huzzaad;  in  general  it  was  ill 
received.  We  stared  at  each  other.  .  .  .  This 
step  of  Congress  .  .  .  was  purposely  contrived 
to  prevent  the  overtures  of  peace.  .  .  .  Moder¬ 
ate  men  look  blank,  &  yet  the  Majority  of  the 
City  &  nrovince  are  of  that  stamp*  as  is  evident 
from  the  Election  of  new  members  [May  11 .  Peace 
is  at  a  great  distance,  &  this  will  probably  be 
a  terrible  Summer. 17 

Allen's  prophesy  was  correct.  The  radicals  called  a 
meeting  of  the  City  Committee  the  evening  of  May  15  to  dis¬ 
cuss  their  next  move.  It  was  decided  that  a  new  convention 
should  be  called  and  that  the  Assembly  should  stop  doing 
business  until  the  people  had  been  heard.  The  next  few 
days  were  spent  in  publicizing  a  mass  meeting  to  be  held 
on  May  20  for  the  purpose  of  having  the  people-at-large 
call  for  a  convention.^  This  meeting,  under  the  guidance 
of  the  city  radicals,  passed  several  resolutions,  the  most 
important  being  the  decision  to  call  a  lirovincial  Confer¬ 
ence  of  the  county  committees  which  would  draft  a  plan  for 
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a  Constitutional  Convention. 

The  aid  that  John  Adams  and  Congress  gave  to  the  radi¬ 
cals  spelled  the  doom  of  the  Pennsylvania  charter,  for  the 
long  awaited  challenge  to  the  authority  of  the  Assembly 
and  government  had  been  reached.  The  mass  meeting  of 
May  20  had  by-passed  the  legal  government  by  calling  for 
a  Constitutional  Convention.  James  Mien,  a  leading 
conservative  and  a  nev/ly  elected  member  of  the  Assembly, 
predicted  the  crisis  that  followed: 
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The  20th  of  this  Month  [May  lJ  the  Assembly 
meets  but  I  believe  we  shall  soon  be  dis¬ 
solved.  ...  I  think  the  Assembly  of  this 
province,  w ill  not  consent  to  change  their 
constitution;  and  then  heigh  for  a  convention! 

A  Convention  chosen  by  the  peorle,  will  con¬ 
sist  of  the  most  fiery  Independents;  they  will 
have  the  whole  Executive  &  legislative  author¬ 
ity  in  their  hands. 20 

Dr.  James  Clitherall  of  Charleston,  visiting  Philadelphia 

at  this  tine,  noted  a  similar  attitude  in  his  Diary  on 


I  soon  -perceived  in  this  city  that  parties 
ran  high— the  body  of  the  people  were  for 
Independency.  The  Proprietary,  John  Penn, 
and  most  of  the  gentlemen  of  the  city  attached 
to  his  interest,  were  against  it  lest  the  form 
of  government  shou]d  be  changed,  and  they 
would  no  more  acknowl  " ae  the  old  officers  of 


the  government.  .  . 

By  the  end  of  May,  the  Assembly  had  only  two  alter¬ 
natives  for  keeping  its  power.  It  could  join  with  Con¬ 
gress  by  changing  the  instructions  to  the  Congressional 
delegates.  Cr ,  the  Assembly  could  ally  itself  with  the 
proponents  of  the  Constitutional  Convention  in  the  hopes 
of  moderating  the  Convention's  work.  Without  doing  either, 
the  Assembly's  changes  of  surviving  the  summer  were  very 
slim.  The  movement  for  independence  was  moving  fast,  and 
the  Assembly  had  to  keep  pace  with  the  movement,  or  fall 
victim  to  it. 

From  May  20  to  June  14,  the  Assembly  attempted  to 
retain  its  power  and  counteract  the  work  of  the  radicals. 
When  the  Assembly  reconvened  on  May  20,  it  was  flooded  with 
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petitions,  remonstrances,  and  protests  from  both  those  who 

demanded  that  the  Assembly  retire  and  allow  the  people  form 

22 

a  new  government,  and  those  who  urged  the  Assembly  to 

stand  firm  in  its  support  of  the  old  charter. ^  In  an 

effort  to  appease  the  discontented  elements  in  the  province, 

the  Assembly  appointed  a  committee  to  recommend  revision  of 

the  naturalization  laws  and  the  oaths  of  allegiance,  but 

nothing  was  said  of  rescinding  the  November,  1775  instruc- 
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tions,  or  of  lowering  the  suffrage  requirements.  These 
v/ere  two  of  the  main  grievances  championed  by  the  radicals. 

Finally,  seeing  its  power  slip  away  and  observing  the 
mood  in  other  colonies,  the  Assembly  apoointed  a  committee 
to  draft  new  instructions  to  the  Congressional  delegation. 

On  June  8  the  Assembly  rescinded  the  November  9,  1775  in¬ 
structions  and  offered  a  new  set  which  did  not  forbid  the 
delegates  from  concurring  in  a  vote  for  independence,  but 
the  instructions  did  not  specifically  require  them  to  do 
so.  This  was  as  far  as  the  moderately  led  Assembly  could 
go  in  the  movement  for  independence . 

In  a  final  effort  to  prevent  the  extra-legal  overthrow 
of  the  government,  the  moderates,  on  June  15,  made  a  motion 
to  call  their  own  constitutional  convention.  They  felt  that 
a  convention  called  on  their  authority  could  be  moderately 
controlled . 

However,  the  Assembly  had  waited  too  long.  Its  power 
and  authority  was  now  only  nominal.  The  real  authority  in 
the  province  had  passed  to  the  radically  led  extra-legal 


committees .  On  June  14,  the  day  that  the  new  instructions 
were  to  be  officially  voted  upon,  the  Assembly  was  forced 
to  adjourn  for  the  lack  of  a  quorum.  The  radical  Whig  mem¬ 
bers  had  left  the  Assembly  never  to  return.  This  marked  the 
end  of  the  Assembly  as  a  functioning  legislative  body.  On 
August  26  the  Assembly  met  again,  but  once  more  it  had  to 
adjourn  for  the  lack  of  a  quorum.  Finally,  on  September  26, 
1776,  two  days  before  the  new  Constitution  was  proclaimed, 
the  provincial  Assembly  adjourned  for  the  last  time. 

By  early  June,  1776,  despite  the  actions  of  the  Assem¬ 
bly,  a  realignment  of  the  Whig  party  had  taken  place.  Some 
of  the  leading  moderates,  like  Joseph  Reed,  Thomas  McKean, 
John  Bayard,  Benjamin  Rush,  and  Benjamin  Franklin,  began  to 
shift  away  from  their  former  position  of  reconciliation  and 
retention  of  the  old  charter.  Unlike  the  majority  of  the 
Assembly,  these  moderates  could  now  accept  the  idea  of  inde¬ 
pendence,  and  hoped  that  they  could  guide  the  constitutional 
movement . 

For  over  twenty  months  the  legal  government  of  Pennsyl¬ 
vania  had  been  challenged  and  forced  by  the  extra-legal 
bodies  to  alter  its  position  toward  Great  Britain.  The 
revolutionary  leadership  had  also  undergone  a  change.  As 
the  movement  was  swept  along  by  the  turn  of  events,  so  v/as 
the  leadership.  ’When  the  moderates  were  restrained  by  their 
convictions  and  could  go  no  further,  a  small  group  of  radi¬ 
cal  leaders  stepped  in  to  carry  the  movement  forward.  These 
men  rained  power  and  influence  by  championing  the  cause  of 


. 
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the  discontented  masses.  With  the  help  of  Congress,  they 
had  overthrown  the  established  government  and  set  about  to 
form  a  new  government  along  more  democratic  lines. 

On  June  18,  1776  the  Provincial  Conference  of  the 
county  committees  met  in  Philadelphia  to  draw  up  a  plan 
for  calling  a  Constitutional  Convention.  This  body  had 
no  legal  authority  other  than  the  May  resolve  of  Congress, 
which  in  itself  was  not  legally  binding  on  Pennsylvania. 

The  108  members  represented  the  city  and  county  committees 
and  were  not  elected  by  the  people  of  the  province.  Out 
of  this  membership,  only  a  few  names  of  the  previous  leaders 
of  the  revolutionary  movement  appeared — such  as  Thomas 
McKean,  Benjamin  Rush,  John  Bayard,  and  Benjamin  Franklin 
(who  did  not  attend). 

Immediately,  the  Conference  unanimously  resolved 

"that  the  present  government  of  the  orovince  CwasJ  not 
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competent  to  the  exigencies  of  our  affairs;"  therefore, 
it  was  necessary  to  call  a  Convention  for  the  purpose  of 
forming  a  new  government  based  on  the  authority  of  the 
people . 

The  Conference  then  drew  up  rules  for  calling  the 
Convention.  It  was  here  that  the  Conference  showed  that 
a  change  in  political  leadership  had  taken  place.  Each 
county  and  the  city  of  Philadelphia  was  to  be  allowed  eight 
delegates,  regardless  of  its  population.  This  was  an  advan¬ 
tage  to  the  radicals,  since  much  of  their  support  came  from 
the  west  which  had  been,  heretofore,  underrepresented.  In 
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addition,  the  suffrage  requirements  were  placed  on  a  demo¬ 
cratic  basis.  Every  Assoc ia tor  twenty-one  years  of  age, 
who  had  lived  in  the  province  for  one  year  prior  to  the 
election,  and  who  had  raid  either  provincial  or  county  taxes 
or  had  been  rated  or  assessed  toward  the  same  was  given  the 
vote.  This  enlarged  the  radicals'  base  of  support.  At  the 
same  time,  the  Conference  removed  the  threat  of  opposition 
by  imposing  a  test  oath  on  all  previous  voters,  °  as  well 
as  an  additional  test  oath  and  a  religious  oath  on  all 
potential  Convention  delegates.  These  oaths  barred  all 
Tories  and  British  sympathizers,  in  addition  to  the  moderates 
who  opposed  independence;  thus  the  radicals  insured  that  the 
Convention  would  be  composed  of  men  favorable  to  independence 
and  a  new  constitution.  With  these  safeguards,  the  Confer¬ 
ence  then  selected  July  8  os  the  day  that  Convention  dele¬ 
gates  would  be  chosen,  and  July  15  as  the  first  day  of  the 
Convention . 

Before  adjourning  on  June  25,  the  Conference  assumed 
control  of  the  province's  legislative  rowers.  Cn  June  24 
the  Conference  unanimously  gave  their  concurrence  to  any 
vote  for  independence  taken  in  Congress.  It  also  recom¬ 
mended  that  the  Convention  chose  n ew  delegates  to  Congress 
and  that  a  Council  of  Safety  be  created  to  exercise  the 
executive  powers  of  the  government. 

Thus,  the  Provincial  Conference,  under  the  direction 
of  the  radically  led  extra-legal  committees,  successfully 
insured  the  calling  of  a  Constitutional  Convention  that 
would  be  controlled  by  the  radical  Whigs. 
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The  State  Constitution  of  1776 

Under  the  rules  laid  out  by  the  Provincial  Confer¬ 
ence,  the  election  of  delegates  to  the  Convention  was 
held  on  July  8,  1776.  Care  had  been  taken  to  assure  the 
presence  only  of  those  who  supported  the  revolutionary 
movement.  Furthermore,  the  Conference  had  given  the  radi¬ 
cals  the  upper  hand  in  the  Convention  by  providing  for 
equal  representation.  This  meant  that  the  three  conser¬ 
vative  eastern  counties  of  Philadelphia,  Bucks,  and  Chester, 

with  a  population  almost  eoual  to  all  of  the  west,  had  only 
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twenty-four  seats,  while  the  west  had  sixty-four  seats. 

Since  most  of  the  radical  support  came  from  the  formerly 

disfranchised  of  Philadelphia  and  the  west,  they  would 

be  able  to  direct  and  guide  the  outcome  of  the  Convention. 

The  Convention  was  composed  of  few  great  men.  Other 

than  Benjamin  Franklin,  who  was  frequently  absent  with 

his  work  in  Congress,  most  of  the  members  were  farmers 

and  merchants  who  had  little  knowledge  of  political 

PR 

theory  of  affairs.  Many  of  the  experienced  politi¬ 
cians  who  attended  the  Convention  later  became  some  of 
the  most  outspoken  critics  of  the  Constitution — men 
like  George  Clymer,  James  Ross,  John  Bayard,  and  George 
Ross,  Vice-President  of  the  Convention.  On  the  other 
side,  the  radicals  had  sent  Robert  Whitehill ,  John  Jacobs, 
Owen  Biddle,  David  Rittenhouse,  Timothy  Matlack,  and 
James  Cannon.  These  men  received  their  political 


23 


experience  in  the  extra-legal  committees.  One  of  the  lead¬ 
ing  radicals  who  was  not  a  member,  but  who  played  an  impor¬ 
tant  part  in  its  work,  was  George  Bryan. 

Although  exact  knowledge  of  the  authorship  of  the 
Constitution  was  not  known,  writers  began  to  speculate 
about  its  source.  Alexander  Graydon  wrote  in  his  Memoirs 
that  it  "was  understood  to  have  been  principally  the  work 

of  Mr.  George  Bryan,  in  conjunction  with  a  Mr.  Canon  [  si_c  J  , 
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a  schoolmaster;  .  .  ."  y  Benjamin  Rush,  in  a  letter  to 
Charles  Nisbet  on  August  27,  1784,  placed  sole  blame  on 
James  Cannon.  In  the  Freeman's  Journal,  September  29, 

1784,  "Audax"  refuted  the  charge  that  the  Constitution  was 
the  work  of  James  Cannon,  "a  fanatical  schoolmaster,"  but 
rather  it  was  largely  the  work  of  Benjamin  Franklin.  How¬ 
ever,  Franklin  probably  had  very  little  to  do  in  the  actual 
work  of  framing  the  Constitution,  since  he  spent  most  of  his 
time  in  Congress.  At  best,  his  name  was  used  to  add  influence 
to  the  Constitution.  Probably  the  document  was  the  combined 
work  of  the  leading  radical  leaders  in  the  Convention,  with 
the  aid  of- Bryan  from  outside. 

On  July  13,  1776  the  Convention  opened  at  the  State 
House  in  Philadelphia  with  Franklin  being  unanimously  elected 
President.  After  adopting  rules  of  procedure,  the  Convention 

cautiously  proceeded  to  its  main  task  of  drafting  a  new 
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Constitution.  Although  the  radicals  held  a  majority  in 
the  Convention,  they  still  feared  that  the  conservatives  and 
moderates  might  try  to  re-establish  the  power  of  the  Assembly. 
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Id  addition,  many  of  the  Associators  were  fighting  out  of 
the  province,  leaving  the  radicals  unsure  of  their  strength 
if  elections  were  held  too  soon  under  the  new  Constitution. 
So  the  work  of  drafting  a  Constitution  was  carried  forth 
slowly  in  an  effort  to  maintain  pov/er. 

These  men  had  many  models  and  theories  of  government 

zp 

to  guide  them,  including  the  colonial  charters.  The 
results  of  their  work  created  the  most  democratic  state 
constitution  in  America  at  the  time.  In  drafting  the  frame 
of  government,  the  Convention  did  not  totally  reject  all  the 
features  of  the  old  Penn  charter.  All  legislative  power 
remained  vested  in  a  unicameral  Assembly  elected  annually. 
However,  it  reverted  from  the  old  system  of  the  Assembly 
apportioning  seats,  to  one  of  equal  representation  by 
counties  until  a  census  permitted  proportional  representa¬ 
tion  based  upon  taxable  inhabitants.  Furthermore,  all 
property  qualifications  for  voting  and  officeholding  were 
removed.  A.11  freemen,  twenty-one  years  of  age,  who  had 
resided  in  the  Ctate  for  one  year,  and  who  had  paid  public 
taxes  within  that  time,  were  now  permitted  to  vote. 

The  supreme  executive  power  was  vested  in  a  President 
and  Council.  In  reality,  the  President  was  nothing  more 
than  the  presiding  officer  of  the  Council.  He  was  elected 
annually  by  the  joint  vote  of  the  Assembly  and  Council. 

The  members  of  the  Executive  Council  consisted  of  one 
representative  fra:,  the  city  of  Philadelphia  and  one  from 
each  county  elected  for  three  years.  In  reaction  to  the 
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memory  of  the  former  provincial  governors ,  this  plural 
executive  body  was  not  given  a  veto  power  over  the  Assembly. 

Other  safeguards  were  created  in  this  Constitution.  A 
system  of  rotation  in  office  was  established — Assemblymen 
could  not  hold  their  position  longer  than  four  years  out  of 
seven,  and  Councillors  no  longer  than  three  years  out  of 
seven*  Restrictions  were  placed  on  plural  officeholding. 
Judges  appointed  by  the  President  and  Council  held  office 
for  seven  years  rather  than  during  good  behavior. 

The  most  unique  feature  of  the  Constitution  of  1776 
was  the  creation  of  the  Council  of  Censors.  Section  47 
of  the  Constitution  specified  that  this  body,  composed  of 
two  persons  elected  from  each  county  and  the  city  of  Phila¬ 
delphia,  would  meet  every  seven  years  to  inquire  whether 
the  Constitution  had  been  preserved  inviolate,  whether  the 
legislative  and  executive  branches  had  performed  their  duty 
as  guardians  of  the  Constitution,  whether  the  taxes  had  been 
justly  laid  and  collected,  whether  the  public  monies  had 
been  properly  disnosed  of,  and  whether  the  laws  had  been 
duly  executed.  In  addition,  the  Council  of  Censors  was 
given  the  sole  governmental  authority  of  calling  a  conven¬ 
tion  if  there  appeared  to  be  an  absolute  necessity  of  alter- 
ing,  explaining,  or  amending  any  article  of  the  Cons titution . - 
Although  the  Council  of  Censors  had  vast  powers  to  act  as  a 
legal  check  on  the  executive  and  lerislative  branches,  in 
fact,  it  v/as  a  weak  body  because  it  had  no  means  of  enforc¬ 
ing  its  findings  other  than  relying  upon  these  very  bodies. 
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To  insure  support  for  the  new  Constitution,  an  oath 
of  office  and  an  oath  of  allegiance  were  established.  The 
oath  of  allegiance,  required  of  every  voter  and  officeholder, 
stated  that  the  person  would  be  faithful  to  the  commonwealth 
and  would  not  "directly  or  indirectly  do  any  act  or  thing 
prejudicial  or  injurious  to  the  Constitution  or  government 
thereof  as  established  by  the  Convention."'' 

Meanwhile,  the  Convention  had  completely  usurped  all 
governmental  powers  from  the  hands  of  the  provincial  rulers. 
One  of  its  first  acts  was  to  create  a  Council  of  Safety,  as 
recommended  by  the  Provincial  Conference,  to  conduct  all  exe¬ 
cutive  powers.  This  body  functioned  until  March,  1777  when 
the  Executive  Council  was  formed.  The  Convention  then 
appointed  delegates  to  Congress,  disarmed  the  non-Assoc iators , 
passed  laws  regulating  currency  and  prices,  and  directed  the 
military  affairs  of  the  State.  The  Convention  justified  all 
of  these  actions  on  the  grounds  that  it  was  the  true  repre¬ 
sentative  of  the  people  and  that  the  Assembly  was  a  defunct 
body  as  a  result  of  the  May  15  resolve. 

As  the  Convention's  work  drew  to  a  close  in  September, 
1776,  a  noticeable  split  appeared  in  its  membership.  Many 
of  the  moderates,  who  had  hoped  to  control  the  outcome  of 
the  Convention,  broke  with  the  rest  of  the  Convention  over 
the  nature  of  the  Constitution  and  the  manner  in  which  it 
was  to  be  put  into  effect.  These  men  realized  the  the  "iron¬ 
clad"  oath  of  allegiance  could  be  used  to  prevent  any  alter¬ 
ation  of  the  Constitution.  In  addition,  they  felt  that  the 
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Constitution  should  be  submitted  to  the  people  for  their 
final  approval.  y  This  split  became  evident  with  the  sign¬ 
ing  of  the  document  on  September  28,  1776.  A  motion  had 
been  adopted  ordering  the  President  and  all  members  present 
to  sign  it;  however,  out  of  the  ninety-six  members  of  the 
Convention,  of  whom  it  appears  ninety-five  were  present, 
only  seventy-two  signed  the  Constitution.  Of  the  twenty- 
three  who  did  not  sign,  only  five  came  from  the  frontier 
counties/  These  moderates  joined  with  other  moderates, 
like  John  Dickinson  who  had  not  attempted  to  control  the 
Constitutional  Convention,  to  form  the  core  of  a  new  party 
which  grew  up  in  opposition  to  the  new  frame  of  government. 

With  the  adootion  of  the  Constitution,  the  radicals 
had  succeeded  in  their  drive  to  establish  a  democratic 
government.  If  many  of  the  moderate  Whigs  had  not  balked 
on  independence,  they  probably  could  have  regained  control 
of  both  the  revolutionary  and  the  constitutional  movements. 
But  once  men  like  Dickinson,  Wilson,  and  Robert  Dorris 
stepped  back,  they  had  assured  the  radical  Whigs  of  final 
success.  It  was  only  after  this  success  that  these  moderate 
Whigs,  along  with  the  conservatives,  began  to  resist  the 
radicals  with  any  unanimity. 

The  Constitution  of  1776  produced  immediate  reactions 
from  all  sides.  Alexander  Graydon  commented  in  his  Pemoirs 
that  the  Constitution  laid  the  "corner  stone  of  that  edifice, 
which,  however  retarded  in  its  progress  by  aristocra tical 
interferences,  towers,  like  another  Babel,  to  the  skies, 
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and  will  continue  to  tower,  until  finally  arrested  and  dila¬ 
pidated  by  an  irremediable  confusion  of  tongues.  .  .  . 

The  Constitution  was  proclaimed  at  a  time  when  the  people 
of  Pennsylvania  were  already  aroused  over  political  affairs. 

The  result  was  that  this  document  became  the  center  of  a 
bitter  partisan  political  struggle  which  tore  Pennsylvania 
apart  for  fourteen  years,  and  made  her  largely  incapable  of 
providing  effective  support  for  the  Revolution.  To  a  large 
extent,  the  political  conflict  which  ensued  was  an  extension 
of  the  internal  struggle  that  had  plagued  Pennsylvania  for 
years.  By  1776  many  of  the  former  supporters  of  the  Quaker 
and  Proprietary  parties  had  realigned  themselves  into  the 
conservative  or  radical  wings  of  the  Whig  party. 

Almost  immediately  after  the  Constitution  was  proclaimed, 
two  distinct  political  parties  formed  around  it.  The  "Con¬ 
stitutionalists,"  who  championed  the  work  of  the  Convention, 
were  largerly  the  same  men  who  had  supported  the  radical  wing 
of  the  Whig  party.  The  majority  of  their  backing  came  from 
the  Scotch-Irish  Presbyterians  of  the  west  and  the  middle 
and  lower  classes  in  the  city  of  Philadelphia.  The  Constitu¬ 
tionalists  in  Philadelphia  were  led  by  George  Bryan,  David 
Rittenhouse,  Timothy  Matlack,  and  later  Joseph  Reed.  In  the 
outlying  regions  Robert  Whitehill,  John  Smiley,  and  William 
Findley  headed  the  party's  work. 

In  opposition  to  this  party  was  the  " An ti-Constitu- 
tionalist"  or  "Republican"  party.  It  included  most  of 
the  Whig  party  which  had  led  the  early  period  of  the 
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revolutionary  movement,  the  majority  of  the  Quakers  and 
pietistic  Germans,  and  many  of  the  former  members  of  the 
Proprietary  party.  The  recognized  Anti-Constitutionalist 
leaders  were  John  Dickinson,  Robert  Morris,  James  Wilson , 
Benjamin  Rush,  George  Clymer,  Provost  William  Smith,  and 
Thomas  Mifflin. 

Specific  criticism  of  the  new  frame  of  government 

appeared  even  before  the  two  parties  had  taken  final  shape. 

William  Gordon,  an  eye-witness  of  Philadelphia  politics  at 

this  time,  captured  the  attitude  of  the  oonosition  when  he 

said:  "Great  numbers  in  Pennsylvania  are  not  satisfied 

with  their  constitution  apprehending  that  it  possesses  too 

great  a  proportion  of  democracy,  and  that  the  State  is  not 

sufficiently  guarded  against  the  evils  which  may  result  from 

the  prevalence  of  a  democratic  party.  ..."  "K"  in  the 

Pennsylvania  Packet  exoressed  a  similar  view  when  he  lamented 
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that  the  Constitution  had  not  provided  enough  restraints. 

One  of  the  most  common  criticisms  levelled  against  the  Con¬ 
stitution  was  the  creation  of  a  unicameral  legislature  with 
inadequate  checks  on  its  powers,  especially  the  absence  of 
an  upper  body  to  prevent  extreme  legislation.  John  Adams, 
after  reading  the  Constitution,  predicted  that  by  adopting 
the  one  house  legislature  the  people  of  Pennsylvania  "will 
sooner  or  later  fall  upon  their  knees  to  the  King  of  Great 

Britain  to  take  them  again  under  his  protection,  in  order  to 
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deliver  them  from  the  tyranny  of  their  own  government." 
Benjamin  Rush  claimed  that  Benjamin  Franklin  "strongly 
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reprobated"  the  one  house  system/'^ 

Other  parts  of  the  Constitution  attacked  were  the  lack 
of  a  veto  power  in  the  Executive  Council, ^  and  the  oaths 
imposed  by  the  Convention.  But  the  most  highly  criticized 
provision  of  the  Constitution  was  the  absence  of  a  method 
for  immediate  revision  of  the  Constitution.  According  to 
the  plan  of  government,  the  septennial  Council  of  Censors 
was  the  only  governmental  body  with  power  to  call  a  conven¬ 
tion.  Joseph  Reed,  an  early  critic  of  the  Constitution  who 
later  became  a  Constitutionalist,  expressed  the  concern  of 
many  critics  in  a  letter  to  the  Executive  Council,  dated 
July  22,  1777: 

I  cannot  but  lament  that  the  Constitution  has 
not  provided  a  more  adeauate  and  earlier  mode 
of  improving,  what  is  right,  and  amending  what 
is  wrong.  If  there  be  any  radical  vreakness  of 
authority  proceeding  from  the  Constitution,  if, 
in  any  respects,  it  opnoses  the  genius,  temper, 
or  habits  of  the  governed,  I  fear,  'unless  a  remedy 
can  be  provided,  in  less  than  seven  years,  Govern¬ 
ment  will  sink  into  a  s 
in  a  sudden  convulsion. 

Both  parties  used  various  methods  and  tactics  which 
were  very  effective  in  their  political  struggle.  The  Con¬ 
vention  had  given  the  Constitutionalisms  two  tools  whereby 
they  could  gain  an  early  advantage  in  the  struggle.  One 
was  the  system  of  equal  representation  which  was  to  last 
two  years.  This  would,  in  fact,  give  rhe  west  an  over¬ 
representation  for  the  number  of  its  inhabitants.  Secondly, 
and  more  important,  W3s  the  ironclad  cath  of  allegiance  and 
the  series  of  test  oaths  passed  in  177",  1778,  and  1779. 
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ir itless 


lane:our 


or  expire 
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These  oaths  were  worded  in  such  a  way  as  to  prevent  many 
conservatives  from  voting,  and  thus  drawing  power  away  from 
the  Anit-Constitutionalists.  Anywhere  from  one-fifth  to 
one-fourth  of  the  population  of  the  State  was  denied  voting 
rights  due  to  the  test  laws.  In  addition,  the  Constitu¬ 
tionalists  were  aided  by  the  poor  communication  with  the 
backcountry,  the  region  of  traditional  radical  support. 

They  could  send  their  own  speakers  and  circular  letters  to 
inform  these  people  of  the  state  of  political  affairs.  An¬ 
other  method  of  propaganda  used  by  both  parties  was  the 
creation  of  societies  or  clubs  which  supported  their  point 
of  view.  In  1777  the  Constitutionalists  formed  the  Whig 
Society  which  maintained  a  committee  of  correspondence  with 
the  counties — in  1779  it  was  renlaced  by  the  Constitutional 
Society.  The  Anti-Constitutionalists  created  the  Republican 
Society  in  1778  for  the  same  purpose. 

In  late  1776  and  early  1777  the  Anti-Constitutionalists 
began  to  use  the  tactics  which  the  radicals  had  used  earlier. 
Mass  meetings  were  called  against  the  Constitution,  and  a 
system  of  county  committees  of  correspondence  was  created 
to  carry  their  program  to  the  outlying  areas.  Despite  their 
extreme  dislike  for  the  Constitution,  the  Anti-Constitution¬ 
alists  knew  that  the  only  hope  for  their  movement  was  in 
peaceful  agitation.  Edward  Biddle  spoke  for  all  the  Anti- 
Constitutionalists  in  his  letter  to  Clement  Biddle  on  June  6, 
1778: 
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Our  present  government  is  lamentably  defective, 
and  has  in  it  the  seeds  of  the  worst  tyrannies, 
but  to  attempt  by  force  to  overthrow  it,  would, 
in  my  judgment  be  wicked,  as  well  as  impolitic.  .  .  . 
it  must  be  by  persuasion  and  argument,  not  by  force 
that  it  must  be  altered. ^ 

Organized  opposition  to  the  Constitution  began  in  late 
October,  1776,  under  the  guidance  of  the  Republicans.  On 
October  17,  at  a  mass  meeting  held  at  the  Philosophical 
Society-Hall,  the  Republicans  passed  thirty-two  resolutions 
condemning  various  actions  taken  by  the  late  Convention  and 
specific  provisions  of  the  Constitution.  The  main  points 
criticized  were  the  usurption  of  governmental  powers  by  the 
Convention,  the  failure  to  submit  the  Constitution  to  the 
people  for  their  consideration,  and  the  need  to  revise  the 
Constitution  immediately.  Seven  out  of  these  thirty-two 
resolutions  dealt  with  the  necessity  of  altering  the  Con¬ 
stitution,  and  with  a  recommendation  that  the  Assembly 
should  have  this  power.  Furthermore,  it  was  recommended 
that  the  voters  and  officeholders  should  take  a  new  oath 
of  general  faithfulness  to  the  State,  and  an  oath  of  office 
with  restrictions.  Four  days  later  a  second  mass  meeting 
was  held  in  the  State  House  Yard.  James  Cannon,  Timothy 
Matlack,  Dr.  James  Young,  and  James  Smith  of  York  County 
defended  the  work  of  the  Convention  and  the  Constitution 
itself.  John  Dickinson  and  Thomas  I'.cKean  spoke  against 
the  Constitution.  After  a  period  of  long  debate,  the  meet¬ 
ing  adjourned  until  the  next  day.  Cn  October  22  the  meet¬ 
ing  agreed  to  a  few  alterations  in  the  original  thirty-two 
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resolutions  proposed  on  October  17.  The  most  important 
changes  were  that  the  voters  should  totally  reject  any 
oath  prior  to  voting  and  that  the  people  in  the  city  and 
county  of  Philadelphia  should  vote  against  Councillors 
being  elected  in  the  election  November  5*  To  carry  out 
these  resolutions,  a  committee  was  created  to  see  that 
they  reached  every  county  so  the  backcountry  could  support 
them . 

As  the  first  election  under  the  Constitution  approached, 
both  parties  worked  hard  to  gain  support  for  their  respective 
positions.  Meetings  were  held  to  draw  up  a  list  of  candi¬ 
dates  for  the  election.  On  November  2,  three  days  before 
the  election,  the  Anti-Constitutionalists  agreed  upon  their 
strategy  of  opposition  at  a  meeting  held  at  Philosophical 
Hall.  In  a  broadside  addressed  To  the  Inhabitants  of  the 
City  and  liberties  of  Philadelphia,  they  asserted  that  the 
Constitution  was  defective  and  "A  SEVEN  YEARS  familiarity 
with  slavery,  may  render  us  ever  afterwards  unfit  to  affect 
and  maintain  the  privileges  of  freemen."  Without  waiting 
for  the  "political  INQUISITION,  called  the  COUNCIL  of 
CENSORS,"  they  recommended  that  the  Assembly  elected  on 
November  5  should  alter  and  amend  the  Constitution,  call 
a  new  election,  and  then  dissolve  itself.  In  a  final  state¬ 
ment  to  counteract  charges  levelled  by  Constitutionalists, 
they  claimed  they  were  not  Tories. 

The  election  of  November  5  initially  gave  the  Republi¬ 
cans  some  hope  of  having  their  program  adopted.  In  the  city 
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of  Philadelphia  they  had  won  every  seat,  and  in  Philadelphia 
County  they  won  four  of  the  six  seats.  In  addition,  they 
were  successful  in  their  attempt  to  have  no  Councillors 
elected.  However,  as  the  returns  from  the  outlying  regions 
came  in,  they  knew  that  they  would  not  be  able  to  control 
the  first  Assembly.  The  Constitutionalists  had  won  the 
majority  of  the  western  seats,  except  in  Bedford  County 
where  a  full  slate  of  conservatives  had  been  elected.  The 
other  counties  had  also  elected  Councillors. 

The  vote  had  been  small  because  many  of  the  Associators 
were  away  fighting,  other  voters  had  been  disfranchised  due 
to  the  required  oaths,  and  still  others,  like  the  Quakers, 
refused  to  vote  under  the  Constitution. 

On  November  8,  before  all  the  returns  from  the  back- 
country  had  reached  Philadelphia,  the  Republicans  had  called 
a  public  meeting  for  the  purpose  of  instructing  the  repre¬ 
sentatives  of  the  city.  They  adopted  instructions  that 
directed  the  representatives  to  attempt  to  form  a  govern¬ 
ment  which  would  satisfy  the  people.  This  meant  that  they 
were  to  secure  certain  alterations  in  the  Constitution  which 
the  meeting  recommended,  including  the  adoption  of  a  bi¬ 
cameral  legislature,  the  abolition  of  the  Council  of  Cen¬ 
sors,  the  removal  of  obnoxious  oaths,  and  the  tenure  of 
judges  for  good  behavior.  Noreover,  the  city  representatives 
were  to  propose  that  the  frame  of  government  be  submitted 
to  the  people  for  their  consideration,  and  after  their 
opinions  had  been  collected,  the  Assembly  was  to  make  the 
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necessary  alterations  and  amendments . ^  Thus,  as  in  their 
November  2  address,  the  Republicans  planned  to  use  the  first 
Assembly  as  a  new  convention. 

When  the  Assembly  met  November  28,  1 776,  the  Constitu¬ 
tionalists  held  a  majority,  but  the  opposition  controlled 
enough  seats  to  prevent  a  auorum.  Using  one  of  the  radi¬ 
cals'  previous  tools,  the  Anti-Constitutionalists  threatened 
to  walk  out  of  the  Assembly  unless  the  majority  agreed  to  a 
compromise.  John  Dickinson,  an  Assemblyman  for  Philadelphia 
County,  offered  a  proposition  to  solve  the  dilemma.  The 
Anit-Constitutiona lists  would  consent  to  the  choice  of  a 
speaker,  agree  to  take  their  seats,  and  pass  legislation 
which  was  necessary  for  the  protection  of  the  people,  pro¬ 
vided  that  the  other  members  would  agree  to  call  an  open 
convention  to  meet  in  January,  1777 •  In  addition,  the 
majority .would  have  to  agree  that  they  would  not  try  to 
execute  any  part  of  the  Constitution  and  that  the  Assembly 
would  be  dissolved  before  the  new  convention  met.  The 
Constitutionalists  promptly  rejected  Dickinson's  proposal. 

Then  the  majority,  partly  as  an  appeasement  for  this 
rejection,  and  mainly  in  an  effort  to  organize  the  Assem¬ 
bly,  agreed  to  let  members  take  the  oath  of  office  with 
a  reservation  that  the  oath  would  not  prevent  them  from 
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working  for  alterations  and  amendments  to  the  Constitution. ' 
However,  this  did  not  satisfy  all  the  Anti-Constitutionalist 
members,  for  John  Dickinson,  Robert  Norris,  and  others  with¬ 
drew'  from  the  Assembly.  Only  the  threat  of  a  British 
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invasion  of  Pennsylvania  prevented  others  from  following. 
Benjamin  Rush  wrote  to  John  Dickinson  on  December  1,  1776 
lamenting  his  withdrawal  from  the  Assembly,  especially 
with  the  State  in  danger.  He  went  on  to  say:  "For  the 
present  it  becomes  us  to  unite  heart  and  hand  in  repelling 

gx 

the  common  enemy."-'' 

Seeing  the  situation  in  a  similar  light  and  under 
pressure  from  Congress,  the  remaining  Anti-Constitutionalists 
agreed  to  the  election  of  the  speaker  and  organization  of 
the  Assembly.  But  the  union  was  short  lived.  After  a  few 
laws  for  the  defense  of  the  State  were  passed,  enough 
Republicans  stayed  away  from  the  Assembly  to  prevent  a 
quorum  from  December  14,  1776  to  January  13,  1777*  Many 
of  them  had  hoped  that  they  might  prevent  the  government 
from  functioning,  and  thereby,  force  the  Assembly  to  call 
a  new  convention. 

The  State  was  in  confusion  from  November,  1776  to 
March,  1 777.  The  Assembly  had  trouble  forming  a  quorum, 
most  of  the  courts  were  closed,  and  the  Executive  Council 
had  not  been  organized.  The  sole  executive  authority  in 
the  State  was  the  Council  of  Safety,  created  by  the  Con¬ 
stitutional  Convention.  Even  with  the  threatened  invasion 
of  the  State,  the  Council  of  Safety  had  difficulty  in 
mustering  an  effective  defense.  Only  after  the  invasion 
threat  subsided  in  January,  1 777  did  the  State  begin  to 
return  to  normal.  Enough  Assemblymen  returned  to  allow 
the  Assembly  to  function  as  a  legislative  body. 


. 
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In  February,  1777,  in  order  to  organize  the  Executive 
Council,  the  Assembly  ordered  a  nev;  election  for  the  city 
and  county  of  Philadelphia  to  fill  the  seats  of  Councillors, 
since  neither  district  had  elected  members  in  the  November 
election.  Furthermore,  the  Assembly  declared  the  seats  of 
the  absent  Assemblymen  from  these  two  districts  vacant,  and 
requested  the  electorate  to  fill  them.  The  Constitutionalists 
were  successful  in  the  election  by  filling  the  three  empty 
Assembly  seats  with  their  own  men,  plus  electing  George 
Bryan  as  a  Councillor  for  the  city.  Finally,  on  March  A, 

1777  the  Executive  Council  was  organized.  Thomas  Wharton,  Jr. 
was  elected  the  first  President,  and  George  Bryan  was  elected 
Vice-President.  Now  the  Constitutionalists  were  in  control 
of  both  the  Assembly  and  Executive  Council,  and  the  govern¬ 
ment  of  Pennsylvania  began  to  function  under  the  Constitution 
of  1776. ^ 

However,  the  Constitution  of  1776  had  only  withstood 
the  first  assault  on  its  power  and  position.  Defeated  in 
their  attempt  to  use  the  Assembly  as  a  new  convention,  the 
Republicans  turned  to  a  new  theory  from  which  to  launch 
their  second  3nd  third  ~ajor  attacks  in  1777  and  1778-1779. 

No  longer  was  the  Assembly  to  be  thought  of  as  a  convention; 
now  it  was  seen  as  a  body  which,  in  fact,  did  not  represent 
the  people  of  Pennsylvania  because  it  had  been  elected  by 
only  a  small  number  of  inhabitants."  Thus,  according  to  the 
Anti-Constitutionalists,  it  was  the  duty  of  the  Assembly  to 
c 3 1 1  a  new  constitutional  convention  upon  the  request  of  the 
people . 
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CHAPTER  II 


MOVEMENTS  FOR  REVISION  OF  THE  CONSTITUTION 

With  the  organization  of  the  new  government  completed 
in  March,  1777,  the  Constitutionalists  attempted  to  tighten 
their  control  and  make  Pennsylvania  a  leader  in  the  war 
effort.  But  the  Anti-Constitutionalists  refused  to  take 
part  in  the  new  government,  hoping  to  force  the  opposition 
into  a  position  whereby  they  would  have  to  agree  to  changes 
in  the  Constitution.  In  the  next  two  years,  the  Republicans 
led  two  major  campaigns  to  have  the  Constitution  revised. 

Revisionist  Movement  of  1777 

Immediately  after  the  formation  of  the  Executive 

Council,  a  new  series  of  attacks  on  the  Constitution 

appeared  in  the  newspapers.  These  conservative  writers 

showed  that  the  line  of  Republican  strategy  had  shifted 

from  using  the  Assembly  as  a  new  convention  to  an  attack 

upon  the  Assembly's  authority  to  represent  the  people  of 

the  State  since  it  had  been  elected  by  a  small  percentage 

1  2 

of  the  inhabitants.  "Hampden"  and  "Fhocion,"  believed 
to  be  John  Dickinson,  attacked  the  Constitutionalist  led 
government  for  several  violations  of  the  Constitution  and 
its  lack  of  general  support  from  the  people  as  shown  by 
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the  low  number  of  votes  cast  in  the  elections  held  under 
it.  These  writers  demanded  that  a  new  convention  be  elec¬ 
ted  without  requiring  voters  to  take  the  test  oaths.  In 
another  article,  "Phocion"  recommended  that  the  Assemblymen 
chosen  at  the  next  general  election  be  vested  with  the  power 
to  propose  amendments  to  the  people  so  that  they  would  not 
have  to  live  under  the  defective  Constitution  for  seven 
years.  In  reply,  "Demophilus"  assailed  "Phocion"for  his 
methods  of  trying  to  discredit  the  government  and  the  Consti¬ 
tution  and  challenged  him  to  take  the  Constitution  paragraph 
by  paragraph  and  expose  its  defects  so  that  the  people  could 
judge  its  merits.  If,  after  a  period  of  consideration,  the 
majority  of  freemen  petitioned  to  call  a  new  convention,  then 
he  would  support  them  in  their  reauest.  But  if  the  opponents 
of  the  Constitution,  like  "Phocion,"  would  not  agree  to  settle 
this  matter  fairly,  then  he  would  deem  them  the  'tenemies  of 
the  public  tranquility,  and  pests  of  society."  Another  Con¬ 
stitutionalist,  Thomas  Paine,  lamented  the  tremendous  con¬ 
fusion  in  the  State  caused  by  the  wrangling  over  the  Con¬ 
stitution  and  reminded  the  oeoole  that  the  Constitution  was 
a  starting  olace  which  could  be  altered  when  the  common 
enemy  had  been  driven  out.  "Common  Sense" cone luded  that 
this  wrangling  was  "more  personal  than  political"  because 
a  spirit  of  revenge  and  resentment  had  filled  the  hearts 
of  those  men  who  had  not  been  elected  to  the  Convention. 

In  an  effort  to  effectively  counteract  the  Republican 
agitation,  the  Constitutionalists  established  the  Whig 
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Society  to  organize  their  support  and  act  as  the  spokes¬ 
man  for  their  position.  On  March  18,  1777  the  Society 
issued  an  appeal  to  all  people.  Written  in  a  mild  tone, 
this  address  conceded  that  the  Convention's  work  was  not 
infallible  and  that  alterations  in  the  Constitution  might 
be  in  order.  The  Society  went  so  far  as  to  pledge  its 
support  for  amendments,  if  the  majority  of  the  people  con¬ 
sidered  them  necessary.  However,  while  disavowing  any  in¬ 
tentions  of  taking  advantage  of  the  situation,  it  appealed 
to  the  people  that  immediate  revision  could  only  have  a 
disasterous  effect  when  the  enemy  was  at  the  door  of  the 
State.  At  the  same  time,  a  Constitutionalist  paper  was 
being  circulated  in  Philadelphia  in  an  effort  to  gain 
support  for  the  government.  These  articles,  probably 
drawn  up  by  the  Whig  Society,  stated  that  the  subscribers 
would  support  the  Constitution  and  would  not,  "by  force  or 
violence,  .  .  .  endeavour  either  to  confirm  or  overturn  any 

part  of  the  present  constitution,  contrary  to  the  general 
sense  of  the  State,  but  [would]  refer  the  proof  of  every 

part  thereof  either  to  candid  reasoning  or  a  fair  experi- 
n 

ment.  On  April  1  the  Society  further  increased  its  base 
of  support  by  establishing  a  five  man  committee  of  corres¬ 
pondence  "to  correspond  with  any  societies  or  individuals 
from  whom  they  may  expect  to  obtain  information  interesting 

g 

to  our  common  liberties." 

As  the  Republican  agitation  for  revision  of  the  Con¬ 
stitution  continued  in  the  soring  of  1 777,  the  activities 
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of  the  British  army  assisted  them  in  their  demands.  In 

April,  1777  General  Howe's  army  once  again  threatened  to 
invade  the  State.  As  had  happened  in  November,  1776,  the 
State  was  in  confusion.  The  Assembly  had  adjourned  on 
March  21  and  was  not  scheduled  to  meet  until  May.  In  addi¬ 
tion,  the  Executive  Council  could  not  assemble  a  quorum 
because  many  of  its  members  had  left  Philadelphia.  Congress 
attempted  to  deal  with  President  Wharton,  the  few  members 
of  the  Executive  Council  that  were  still  in  the  city,  and 
the  State  Board  of  War,  but  Pennsylvania  was  inactive  in 
the  absence  of  executive  and  legislative  leadership.  Finally, 
fearing  the  loss  of  valuable  military  stores,  Congress 
threatened  to  intervene  in  Pennsylvania  politics  because  it 
was  the  duty  of  Congress  "to  watch  over  all  matters,  the 
neglect  of  which  nay,  in  its  consequences,  deeply  affect 
the  welfare  of  the  United  States,  till  such  times  as  the 
legislative  and  executive  authorities  of  the  Commonwealth 
of  Pennsylvania  can  resume  the  exercise  of  their  different 
f unc tions . " 

The  obvious  ineffectiveness  of  the  new  government  in 
handling  the  crisis  provided  the  Republicans  with  an  oppor¬ 
tunity  to  turn  the  situation  to  their  advantage.  However, 
James  Wilson,  a  Republican,  did  not  see  the  threatened  inva¬ 
sion  as  an  aid  to  the  Republican  cause.  In  a  letter  to 
Arthur  St.  Clair  on  July  3,  1777,  Wilson  said: 

If  a  regular  system  was  formed  between  General 
Howe  and  the  friends  of  our  Constitution,  his 
motions  could  not  have  been  better  timed  for 
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them  than  they  have  in  two  different  instances. 

When  an  opposition  has  been  twice  set  on  foot, 
and  has  twice  proceeded  so  far  as  to  become 
formidable,  he  has  twice,  by  his  marches  towards 
Delaware,  procured  a  cessation.  The  Assembly 
have  twice  taken  advantage  of  it  to  promote 
their  own  purposes,  though  those  in  the  opposi¬ 
tion  generously  .  .  .  have  suspended  it,  while 
the  approach  of  the  enemy  was  dreaded.  .  .  . H 

The  Republican  cessation  of  opposition  to  the  Con¬ 
stitution  was  temporary,  for  as  soon  as  the  threat  of  the 
invasion  had  subsided,  they  renewed  their  assault.  Rut 
now  they  turned  the  temporary  setback,  which  Wilson  had 
seen,  into  a  political  gain.  The  prospect  of  this  oppor¬ 
tunity  was  reflected  in  a  political  quip  in  the  Pennsylvania 
Even in a  Post  in  the  spring  of  1777:  "Was  Lost,  a  newly 
invented  Government  of  the  most  curious  construction,  be¬ 
ing  contrived  in  such  a  manner  as  to  move  without  wheels, 
weights,  springs,  or  any  external  force  whatever.  It  con¬ 
tained  in  it  a  great  number  of  declined  commissions.  As 

the  person  who  finds  it,  can  make  no  use  of  it,  he  is 

12 

desired  to  return  it  to  the  owner." 

Being  optimistic  that  the  government  would  have  to 
agree  to  alterations  if  it  was  to  survive,  the  Republicans 
began  to  question  the  ability  of  the  Constitution  to  meet 
the  needs  of  the  State  in  particular  and  the  United  States 
in  general.  On  May  6  forty-two  leading  Republicans,  includ¬ 
ing  such  men  as  Benjamin  Rush,  requested  the  President  of 
the  Executive  Council  and  the  State  Board  of  War  to  join 
them  in  asking  the  Assembly  for  a  new  convention.  They 
pointed  out  that  the  government  showed  signs  of  weakness 
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and  languor  in  the  face  of  the  threatened  invasion,  that 

there  was  a  lack  of  courts  to  punish  Tories  and  protect 

Whigs,  and  that  the  cost  of  living  was  rising  unchecked. 

The  core  of  the  problem,  according  to  these  Republicans, 

lay  with  the  Constitution.  Therefore,  they  recommended 

that  as  soon  as  the  Assembly  should  meet,  they  should  be 

petitioned  to  call  for  the  election  of  a  new  convention 

to  alter  and  amend  the  Constitution.  Justification  for 

this  request  v/as  that  the  people  "have  not  had  a  fair 

opportunity  of  expressing  their  sentiments  upon  this  very 

important  point;  for  an  oath,  deciding  it,  w as  required 

as  a  condition  to  be  complied  with,  previous  to  their  vot- 
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ing  for  representatives."  Cn  May  14  the  Board  of  War, 

controlled  by  a  Republican  majority,  gave  its  concurrence 

to  this  plan  of  petitioning  the  Assembly  for  a  new  con- 
14 

vention. 

Given  the  assurance  of  support  from  the  Board  of  War, 
the  Republicans  launched  a  massive  propaganda  campaign 
against  the  Constitution  to  get  general  support.  In 
Philadelphia  the  Republicans  circulated  a  memorial  for 
signatures  which  bitterly  attacked  the  conduct  of  the 
government  since  its  inception  and  charged  that  the  Con¬ 
stitution  was  "wholly  unequal  to  the  exigencies  of  the 
State."  This  petition  to  the  Assembly  strongly  requested 
that  it  "immediately  recommend"  the  election  of  a  conven¬ 
tion  to  alter  and  amend  the  defective  Constitution.^ 

Eight  prominent  Republicans  were  appointed  as  a  committee 
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of  correspondence  to  transmit  an  appeal  for  support  to 
every  part  of  the  State.  In  addition  to  sending  the 
address  to  the  President  of  the  Council  and  Board  of  War 
and  the  Board's  answer,  the  committee  enclosed  a  petition 
addressed  to  the  Assembly  to  be  signed  by  all  those  who 
favored  a  new  convention . ^°  In  York  County  a  public  meet¬ 
ing  gave  its  approval  of  this  petition  and  recommended  that 
the  inhabitants  of  the  county  sign  it.^  And  Benjamin  Rush 
appealed  to  Anthony  Wayne  to  use  his  influence  in  Chester 
County  to  get  his  friends  to  concur  in  the  revision  move¬ 
ment  . 

In  the  newspapers,  various  Republicans  presented  and 
defended  their  campaign  for  a  new  convention.  "A  Native 
of  Pennsylvania"  in  the  Pennsylvania  Journal,  observing 
the  extreme  party  conflict  taking  place  over  the  Constitu¬ 
tion,  calmly  predicted  that  the  only  way  these  deeply 

rooted  differences  could  be  reconciled  was  by  a  "Conven- 
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tion,  chosen  by  the  unfettered  voice  of  the  People." 

He  insisted  that  the  Republicans  did  not  want  an  immediate 
convention,  as  the  Constitutionalists  charged,  but  desired 
the  Assembly  to  make  an  "immediate  recommendation"  for  a 
convention  to  meet  at  some  future  time  when  the  people 
found  it  most  proper.  Besides,  if  the  Constitutionalists 
represented  the  majority  of  the  people,  as  they  contended, 
they  had  nothing  to  fear  from  a  new  convention.  In  con¬ 
clusion,  he  predicted  that  if  a  convention  was  not  called 
the  State  would  continue  to  face  "political  confusion  and 
d isc  ord . " 
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The  most  concise  Republican  attack  on  the  government 
and  Constitution  was  Benjamin  Rush's  Observations  upon  the 
Present  State  of  the  Government  of  Pennsylvania ,  in  Four 

Letters  to  the  People  of  Pennsylvania.^  Published  in 

support  of  the  revisionist  movement,  it  bitterly  assailed 

the  Constitution  for  its  weakness  in  allowing  the  Assembly 

to  violate  so  many  of  its  provisions.  In  Letters  II  and 

III  Rush  severely  criticized  the  unicameral  legislature, 

the  lack  of  an  independent  judiciary,  and  the  existence 

of  the  Council  of  Censors.  Ee  concluded  that  it  was  time 

for  the  people  to  "unite  and  form  a  mere  effectual,  and 

21 

more  practicable  system  of  government." 

As  the  Republicans  mounted  their  assault  on  the  Con¬ 
stitution,  the  Constitutionalists  relied  heavily  on  the 
Whig  Society  and  its  committee  of  correspondence  to  counter¬ 
act  the  second  major  threat  to  their  control.  Copies  of 
the  Constitution  were  distributed  throughout  the  State  in 
an  effort  to  gain  support  for  it.  Cn  Hay  16  the  Society 
sent  an  address  to  the  Assembly  praising  it  for  the  excel¬ 
lent  job  it  had  done  in  the  face  of  extreme  difficulties 
and  asserting  that  the  Constitutionalists  would  concur  in 
amending  any  part  of  the  Constitution  found  necessary  upon 

either  "experiment  or  by  a  candid  inquiry  into  the  rights 
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of  things.  .  .  ."  Three  days  later  the  Whig  Society 
issued  an  additional  address  to  the  Assembly  which  assailed 
the  address  of  the  forty-two  Republicans  to  the  Board  of 
War  and  their  memorial  circulating  in  the  city  requesting 
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that  the  Assembly  make  an  immediate  recommendation  to  call 
a  convention.  The  main  thrust  of  the  Constitutionalists' 
argument  was  that  the  Assembly  should  take  a  plebiscite 
on  the  question  of  a  convention  before  recommending  one. 
Agreeing  that  a  majority  of  the  people  had  the  right  to 
call  a  convention  when  they  pleased,  the  Society  argued 
that  the  present  time  was  too  critical  to  ascertain  the 
sense  of  the  people  and  to  hold  a  convention.  The  address 
then  turned  to  assail  the  forty-two  city  Republicans  for 
taking  it  upon  themselves  to  request  a  convention  when  it 
required  the  sense  of  all  the  State.  The  Society  asserted 
that  the  core  of  the  State's  problems  was  not  the  Consti¬ 
tution  itself,  but  rather  the  work  of  many  of  these  gentle- 
m  e  n  because,  they  had  resisted  and  discouraged  the  execu¬ 
tion  of  the  laws  that  would  have  prevented  the  very  evils 
of  which  they  complained.  ^ 

In  other  parts  of  the  State,  Constitutionalists  sent 

petitions  to  the  Assembly  declaring  their  support  for  the 

present  Constitution  and  their  disapproval  of  schemes 

attempting  to  overturn  it.  Three  petitions  from  the 

inhabitants  of  York  County  supporting  the  Constitution 

expressed  their  disapprobation  of  the  measures  adopted  by 

some  of  the  inhabitants  who  had  assembled  at  the  Courthouse 
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in  York  town. 

Once  both  parties  had  publicly  acknowledged  their 
positions,  the  newspapers  teemed  with  partisan  articles. 

An  anonymous  writer  in  the  Pennsylvania  Evening;  Rost, 
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endorsing  the  call  for  a  convention,  pointed  out  that  many 
officeholders  actually  opposed  the  Constitution.  “  The 
Whig  Society  was  attacked  for  assuming  governmental  powers 
and  acting  as  a  self-appointed  lower  house.  "Addison" 
assailed  the  Whig  Society  for  acting  as  a  representative 
body,  while  keeping  its  membership  secret.  Furthermore, 
he  scrutinized  the  Society’s  address  to  the  Assembly  on 
May  19?  refuting  every  point  in  it,  in  order  to  show  that 
it  was  a  proper  time  to  have  the  Assembly  immediately 
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recommend  the  calling  of  a  new  convention.  ^  In  another 
article,  "Addison"  criticized  the  Constitution  and  recom¬ 
mended  that  both  sides  unite  in  calling  for  a  new  conven- 
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tion  under  a  plan  he  set  forth.  y  One  writer  m  the 
Pennsylvania  Gazette  took  exception  to  the  manner  in  which 
the  Constitution  was  criticized  by  "Addison"  and  other 
Republicans  because  they  failed  to  point  out  the  defective 
parts  and  to  suggest  amendments.  Many  of  the  Republican 
party  opposed  a  government  based  solely  on  the  authority 
of  the  people;  in  fact,  their  only  interest  in  a  new  con¬ 
vention  at  this  date  was  to  revise  that  authority,  he 

yo 

asserted.  Another  Constitutionalist  writer  suggested 

that  the  Republican  eight  man  committee  of  correspondence 

should  offer  their  plan  of  government  to  the  people  as  a 

substitute  for  the  present  Constitution,  and  then  let  the 

31 

people  decide  which  government  they  wanted.'  As  Repub¬ 
licans  pointed  out  that  a  convention  did  not  necessarily 
mean  revision  of  the  Constitution,  the  Constitutionalists 
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countered  that  there  was  no  need  to  have  a  convention  just 

for  the  purpose  of  confirming  it;  this  could  be  done  by 
32 

petition. 

When  the  Assembly  reconvened  in  May,  it  was  flooded 
with  petitions  from  both  sides.  Constitutionalists  stated 
their  support  of  the  present  government  and  asked  that  the 
plan  for  a  convention  be  disregarded.  On  June  12  the  State 
Board  of  'War,  as  it  had  promised,  petitioned  the  Assembly 
to  take  whatever  measures  were  necessary  for  calling  a  con¬ 
vention  to  alter,  amend,  or  confirm  the  present  Constitu- 
tion.  The  Constitutionalists  faced  a  critical  juncture 
in  their  effort  to  remain  in  control  of  the  government. 
Congress  had  threatened  to  intervene  in  the  State's  internal 
politics,  and  the  government  was  in  a  state  of  languor  as 
had  been  shown  during  the  threatened  invasion  of  April. 
Something  had  to  be  done  if  the  Constitutionalists  still 
hoped  to  guide  the  State. 

On  June  12,  1777  the  Assembly  resolved  to  recommend 

that  the  people  of  the  State  should  express  their  opinion 

on  the  question  of  calling  a  convention.  The  same  day 

a  committee  of  five  was  appointed  to  fix  a  time  and  mode 

of  taking  this  plebiscite  before  the  meeting  of  the  next 
34- 

Assembly.  This  committee  report  was  adopted  on  June  17. 
The  resolution  provided  that  in  October,  1777  each  voting 
district  in  the  State  would  elect  "one  reputable  freeholder 
to  be  called  a  commissioner."  He  would  go  through  the  dis¬ 
trict  collecting  the  written  opinion  of  every  freeman,  who 
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was  qualified  to  vote  for  Representatives  to  the  Assembly, 

on  the  question  of  calling  a  convention  immediately.  These 

answers  were  to  be  turned  over  to  each  county  sheriff 

before  November  10,  The  sheriff  was  to  count  the  answers 

and  report  the  returns  to  the  next  Assembly,  In  addition, 

each  commissioner  and  sheriff  was  required  to  take  an  oath 
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pledging  his  faithfulness  in  carrying  out  his  duty.  The 
Assembly  also  passed  a  highly  partisan  address  to  the  peo¬ 
ple  criticizing  the  manner  in  which  opposition  to  the  govern¬ 
ment  and  Constitution  had  been  carried  out.  Pointing  out 
that  they  had  received  more  petitions  in  favor  of  the  Con¬ 
stitution  than  against,  the  Assembly  said  it  could  not 
therefore  justify  recommending  a  convention.  However,  in 
an  effort  to  restore  peace  and  harmony  within  the  State, 

they  had  consented  to  taking  a  plebiscite  on  the  question 
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of  a  convention. 

The  results  of  the  revisionist  movement  was  a  compromise. 
The  Constitutionalists  were  able  to  prevent  a  direct  recom¬ 
mendation  for  a  convention  by  first  asking  for  a  plebiscite 
on  the  question,  hoping  that  they  could  create  enough 
agitation  against  a  convention  to  get  a  favorable  vote  in 
the  plebiscite.  In  addition  to  its  partisan  address  to 
the  people,  the  Assembly  sent  copies  of  the  Constitution 
in  English  and  German  to  various  counties,  reminding  the 
people  that  if  their  decision  should  be  "injudicious"  it 
would  be  their  "fault.  Cn  the  other  side,  the  Republi¬ 

cans,  content  in  gaining  this  one  step  toward  their  plan 
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to  revise  the  Constitution,  agreed  to  suspend  their  opposi¬ 
tion  to  the  government  until  the  plebiscite  had  been  taken. 

But  this  did  not  mean  that  they  would  be  inactive  in  their 
attempt  to  enlarge  their  support.  A  meeting  of  all  of 
those  who  had  signed  the  Republican  memorial  to  the  Assem¬ 
bly  was  held  July  9  at  Philosophical  Hall  to  discuss  what 
should  be  done  in  the  face  of  the  Assembly's  address  issued 
with  the  June  resolves.  In  the  backcountry,  the  Republicans 
continued  their  pressure  on  the  government.  Many  Republi¬ 
cans  continued  to  boycott  the  government  by  refusing  to  hold 
any  office  under  the  Constitution. 

Throughout  the  next  few  months  the  Constitutionalist 
led  government  attempted  to  strengthen  itself,  v/hile  it 
administered  the  affairs  of  the  State.  In  September  the 
Constitutionalists  were  given  an  opportunity  to  remove  the 
threat  of  a  new  convention.  With  Philadelphia  being  threat¬ 
ened  by  a  nev;  British  invasion,  the  Assembly,  on  September  16, 
appointed  a  committee  to  draft  a  resolution  postponing  the 
plebiscite.  That  same  afternoon  the  Assembly  adopted  the 
measure,  using  the  critical  military  situation  as  the  justi¬ 
fication  for  its  action.  After  passing  several  pieces  of 
emergency  legislation,  the  Assembly  adjourned  in  the  face 
of  the  British  advance  on  Philadelphia. 

Thus,  the  Constitutionalists,  with  the  help  of  the 
British  army,  were  able  to  repel  the  second  major  Anti- 
Constitutionalist  assault  on  the  Constitution  of  1776. 
Technically  the  resolution  adopted  on  September  16  had  only 


56 


postponed  the  plebiscite,  not  rescinded  it.^  But  the 
Constitutionalists  were  confident  that  the  extra  time 
afforded  them  by  the  postponement  would  be  sufficient  to 
expand  their  support  and  resist  any  furure  revisionist 
movement. 


Revisionist  Movement  of  1775-1779 

During  the  British  occupation  of  Philadelphia  from 

September  26,  1777  to  June  18,  1778,  the  partisan  political 
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struggle  in  Pennsylvania  v/as  at  a  low  key.  The  Consti¬ 
tutionalists  had  retained  control  of  the  Assembly  and  Exe¬ 
cutive  Council  in  the  fall  election  of  1777  and  the  Republi¬ 
cans  had  suspended  their  outward  opposition  to  the  Consti¬ 
tution. 

But  as  the  October,  1778  election  approached,  both 

parties  renewed  their  struggle  for  control  of  the  State. 

The  Republicans  based  their  campaign  on  the  ineffectual 

rule  of  the  Constitutionalists  during  the  occupation.  They 

pointed  to  the  government's  assumption  of  unnecessary  powers 
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and  the  existence  of  oppressive  new  test  oaths.  In 
opposition,  the  Constitutionalists  turned  to  charge  that 
the  Whig  interest  was  in  danger  of  subversion  from  Tories 
who  remained  in  the  State  after  the  British  army's  depar¬ 
ture  from  Philadelphia.  Joseph  Reed,  an  earlier  opponent 
of  the  Constitution  who  had  refused  the  seat  of  Chief 
Justice  in  1777,  now  offered  himself  as  a  candidate  for 
President  of  the  Executive  Council  because,  in  his  own 
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words:  "I  now  plainly  see  that  there  is  a  settled  fixed 

System  to  subvert  the  Whig  Interest  and  that  in  a  little 
Time  the  very  Name  will  be  reproachful,  if  there  are  not 
very  spirited  exertions."  Suggesting  that  these  des¬ 
tructive  elements  were  joining  the  ranks  of  the  Republi¬ 
cans,  the  Constitutionalists  asked  that  their  present 
officeholders  be  re-elected. 

The  1778  election  was  the  first  sign  of  Republican 

inroads  on  the  control  of  the  Constitutionalists.  Although 

they  had  won  less  than  one-third  of  the  .Assembly  seats, 

the  Republicans  had  shown  a  substantial  increase  in  their 
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power  since  the  last  general  election.  In  Robert  Morris, 
Thomas  Mifflin,  and  George  Clymer,  all  elected  in  1778, 
they  had  three  of  their  leading  party  members  in  the  Assembly. 

When  the  Assembly  was  finally  able  to  muster  a  quorum 
ten  days  after  its  first  sitting,  some  Republicans  raised 
objections  to  taking  the  oath  of  allegiance  prescribed  by 
the  Constitution.  They  felt  that  it  would  preclude  them 
from  taking  part  in  any  measure  for  collecting  the  sense 
of  the  people  on  the  question  of  a  convention.  On  Nov¬ 
ember  6  the  Assembly  unanimously  agreed  that  every  member 
should  take  the  prescribed  oath,  but  previous  to  taking  it, 
those  who  felt  compelled  could  annex  a  reservation  which 
gave  them  "full  liberty  to  adopt  and  pursue"  measures  for 
collecting  the  sense  of  the  people  on  the  question  of  a 
new  convention.  ^  Thus,  as  they  had  done  in  November,  1778, 
the  Republicans  were  able  to  force  the  Constitutionalist 
controlled  Assembly  to  allow  a  qualified  oath  of  allegiance. 
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After  electing  Assembly  officers,  the  next  task  was 

to  elect  a  President  and  Vice-President  of  the  Executive 

Council.  This  election  appears  to  have  been  linked  to 

the  constitutional  revision  movement.  Joseph  Reed,  who 

had  been  elected  to  both  the  Assembly  from  the  city  of 

Philadelphia  and  the  Council  from  Philadelphia  County,  was 

the  Constitutionalists’  choice  for  President.  Hoping  to 

bring  the  parties  closer  together,  Reed  talked  to  several 

of  the  leading  Republicans  in  the  Assembly.  He  met  with 

Robert  Morris  and  Edward  Biddle  at  Gouverneur  Morris’  house 

in  Philadelphia  and  secured  their  support  of  him  in  the 

election  for  President.  Por  this  support,  it  appears  that 

Reed  agreed  that  he  would  "support  or  at  least  not  stand 

in  the  way  of  a  plebiscite  on  the  question  of  a  convention 
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to  amend  the  constitution."  On  December  1  Reed  was 
elected  President  and  George  Bryan  Vice-President. 

Encouraged  by  the  signs  of  their  renewed  strength, 
the  Republicans  began  their  third  major  attempt  to  revise 
the  Constitution  of  1776.  Benjamin  Rush  optimistically 
wrote  to  John  Adams  in  France:  "We  expect  soon  to  see  a 
convention  called  which  will  restore  to  us  (with  a  few 
necessary  Alterations)  our  old  constitution  under  which 
Pensylvania  [ sic ]  became  the  first  spot,  not  only  in  Ameri- 
ca,  but  upon  the  Surface  of  the  earth."  (  Cn  November  28, 
1778  the  Assembly,  noting  that  the  previous  resolution  of 
June,  1777  had  been  postponed  due  to  the  British  invasion, 
resolved  unanimously  that  a  new  plebiscite  should  be  held. 
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The  resolution  provided  that  on  the  first  Tuesday  of 
April,  1779  the  freemen  qualified  to  vote  for  the  Assem¬ 
bly  would  cast  two  ballots.  In  one  box  they  were  to  olace 
their  vote  "for  a  convention"  or  "against  a  convention," 
and  in  the  second  box  they  were  to  place  their  votes  for 
members  of  such  a  convention  if  the  majority  of  votes 
favored  one.  These  boxes  would  then  be  sent  to  the  Assem¬ 
bly  who  would  first  oren  the  boxes  on  the  question  of  a 
convention.  If  a  majority  of  these  ballots  were  for  a  con¬ 
vention,  then  the  ballots  for  delegates  would  be  opened 
with  the  highest  six  in  number  from  the  city  and  each 
county  being  duly  declared  members  of  the  convention.  This 
convention  was  instructed  to  meet  on  June  1,  1779  at  Lan¬ 
caster.  In  addition,  the  Assembly  specified  nine  points 
that  the  convention  was  to  consider.  These  included  the 
following  questions:  Should  a  bicameral  legislature  be 
adopted?  If  so,  how  should  it  be  administered?  If  not, 
should  any  provision  be  made  for  the  review  of  laws?  Should 
the  Council  of  Censors  be  abolished?  Should  Judges  be  made 
independent  by  having  their  salaries  fixed?  Should  the 
President  and  Vice-President  be  eligible  for  the  Council 
after  three  years  on  it?  The  work  of  the  convention  was 
to  be  submitted  to  the  peoole  for  their  vote  at  the  general 
election  in  the  fall  of  1779. 

Immediately  both  parties  began  to  organize  their 
supporters  for  the  expected  struggle.  In  November,  1778 
the  Republicans,  taking  a  cue  from  the  Constitutionalists, 
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formed  the  Republican  Society  to  organize  and  direct  their 
attack  on  the  Constitution.  J  In  a  statement  of  purpose 
and  objectives  signed  by  eighty-one  leading  Republicans, 
the  Society  pointed  to  the  Constitution  as  creating  a 
government  which  would  bring  tyranny  to  Pennsylvania.  In 
an  effort  to  alleviate  this  possibility,  it  supported  the 
following  proposed  amendments  to  the  Constitution:  a  bi¬ 
cameral  house  should  replace  the  unchecked  unicameral 
legislature;  judges  should  be  made  independent  by  having 
their  salaries  fixed  and  tenure  during  good  behavior;  and 
the  Council  of  Censors,  a  dangerous  novelty,  should  be 
abolished. 

On  the  other  side,  the  Constitutionalists  set  out 
to  defend  the  Constitution,  In  late  1778  or  early  1779? 
they  reorganized  the  Whig  Society  into  what  was  now  called 
the  Constitutional  Society  with  Charles  W.  Peale,  former 
chairman  of  the  Whig  Society,  as  chairman.  In  a  statement 
of  principles,  the  members  pledged  that  "we  will  use  our 
endeavours  to  prevent  any  infringement,  violation,  or 
illegal  alteration,  from  any  cause  or  pretence  whatever, 
of  any  right  or  rights  expressed  and  laid  down"  in  the 
Constitution . ^ 

Kuch  of  the  support  for  the  Constitution  came  in 
the  form  of  newspaper  propaganda,  but  many  of  these  writers 
simply  reiterated  the  old  Constitutionalist  arguments 
against  revision  of  the  Constitution.  An  unsigned  article 
in  the  Pennsylvania  Packet  argued  that  the  people  had  not 
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had  enough  experience  under  the  Constitution  to  judge 
what  should  be  altered;  therefore,  it  was  best  to  wait 
until  the  appointed  time,  the  meeting  of  the  Council  of 
Censors,  to  decide  on  changes  in  the  Constitution.  Be¬ 
sides,  more  petitions  against  a  convention  had  been  sent 
to  the  Assembly  in  177 7  than  in  favor  of  one.  The  Assem¬ 
blymen  had  overstepped  their  authority  and  had  violated 
their  oath  to  uphold  the  Constitution.  If  a  convention 
should  meet,  it  would  not  be  bound  to  stop  at  the  sug¬ 
gested  points  of  discussion  laid  out  by  the  Assembly; 
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they  might  change  the  very  nature  of  the  Constitution. 

Another  writer  charged  that  the  Assembly  had  no  right 

to  meddle  with  the  Constitution  and  that  a  convention 

would  cost  the  State  a  great  deal  of  needless  money.  He 

urged  the  people  to  vote  against  a  convention,  if  peti- 

tions  should  fail  to  cause  the  resolve  to  be  rescinded. 

nA  Constitutionalist"  charged  that  the  plan  for  a  conven- 
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tion  came  from  the  Executive  Council,  not  the  Assembly. 

The  November  28  resolve  was  passed  in  the  absence  of  some 
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Assembly  members,  was  the  argument  of  another  writer.  ^ 

A  new  point  of  criticism  picked  up  by  the  Constitu¬ 
tionalists  was  the  manner  in  which  the  plebiscite  was  to 
be  taken.  It  was  pointed  out  that  it  was  inconsistent 
and  confusing  to  have  the  people  vote  on  the  question  of 
a  convention  and  then  at  the  same  time  vote  on  members  to 
a  convention.  Such  a  prejudicial  system  was  actually 
promoting  a  convention.  Furthermore,  it  wasn't  necessary 
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to  have  a  convention  to  confirm  the  Constitution  because 
a  vote  against  a  convention  was  an  affirmative  one  in 
support  of  the  Constitution.^^ 

Meanwhile,  the  Republicans  were  also  active  in  the 
newspaper  appeal  for  support.  Many  of  these  writers  gave 
the  impression  that  the  convention  was  going  to  meet,  not¬ 
withstanding  the  outcome  of  the  Plebiscite.  "Sully"  claimed 
that  not  one  man  "has  been  able  to  defend  the  Constitution 
against  the  charges  of  folly  and  tyranny  that  have  brought 
against  it."  A  convention  for  amending  the  Constitution 
will  be  opposed  by  "deluded  peoole"  who  fear  a  change  in 

the  Constitution  because  it  might  mean  the  loss  of  their 
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power.  1  Another  Republican  wrote  that  the  Assemblymen 
considered  it  their  duty  in  1 777,  which  "they  may  at  all 
times  exercise,"  to  call  a  plebiscite.  This  was  a  right 
which  "no  delegated  power  can  ever  deprive  the,  ever  for 
an  hour,  much  less  during  a  Romantic  arbitrary  period  of 
SEVEN  YEARS."  The  present  Assembly  called  for  another 
plebiscite  because  it  considered  it  "as  a  debt  still  due 

to  the  people ,  , _ .  .  "^  One  writer  worked  out  a  fictitious 

dialogue  between  several  Constitutionalists  on  how  they 
were  going  to  trick  the  peoole  into  voting  against  a  conven¬ 
tion.  Instructions,  based  upon  the  standard  Constitution¬ 
alist  arguments,  called  for  them  to  charge  all  ooponents 
of  the  Constitution  as  being  Tories,  find  fault  with  the 
time,  place,  or  mode  of  calling  a  convention,  and  call 
the  proposed  second  branch  of  the  legislature  a  house 
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of  Lords.'  "Phocion"  found  similarities  between  the 
conduct  of  Tories  and  the  present  Constitutionalist  rulers 
of  the  State. ^  Other  Republicans  attacked  Joseph  Reed°^ 
and  the  nature  of  the  Constitution. 

Partisan  feelings  were  running  high,  and  both  sides 
grasped  at  any  issue  to  support  their  position.  A  good 
example  was  the  newspaper  report  of  the  special  election 
held  in  Philadelphia  to  fill  the  Assembly  seat  left  vacant 
by  Reed’s  resignation  in  November,  1778.  The  Pennsylvania 
Packet  reported  that  11  the  friends  of  the  present  consti¬ 
tution  supported  the  candidate  [William  Hollingshead] ,  set 
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up  by  them,  by  a  majority  of  near  four  to  one;  .  .  . " 
Immediately,  a  Republican  took  exception  to  this  report 
because  it  left  the  impression  that  the  majority  of  the 
citizens  in  Philadelphia  favored  the  Constitution.  He 
denied  this  and  explained  that  the  Republicans  were  satis¬ 
fied  with  the  November  28  resolve  and  were  generally  satis¬ 
fied  with  the  character  of  William  Hollingshead;  therefore, 
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only  a  small  number  of  Republicans  had  voted. 

As  the  Constitutionalists  intensified  their  opposi¬ 
tion  to  a  convention,  they  turned  to  the  old  weapon  of 
flooding  the  Assembly  with  peititons  asking  that  the  Nov¬ 
ember  28  plebiscite  resolution  be  rescinded.  Memorials 
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and  petitions  were  sent  around  the  city  v  and  backcountry 
for  signatures.  When  the  Assembly  reconvened  on  February  1, 
it  began  to  feel  the  force  of  the  Constitutionalist  opposi¬ 
tion.  In  Philadelphia,  Robert  Morris,  an  Assemblyman,  was 
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presented  with  a  petition  signed  by  877  freemen  recommending 
the  resolve  be  rescinded.  ^  Remonstrances  came  from  75  per¬ 
sons  in  Cumberland  County,  72  inhabitants  in  York  County, 

65  sundry  inhabitants,  158  persons  in  Little  Britain  in  Lan¬ 
caster  County,  115  in  Mar tic k ' s  Township  in  Lancaster  County, 
761  in  Berks  County,6^  and  5*743  in  Lancaster  County.^® 

Many  of  these  petitions  based  their  request  for  rescinding 
the  November  plebiscite  resolve  on  the  grounds  that  the  Con¬ 
stitution  had  made  a  provision  for  calling  a  convention  in 
establishing  the  Council  of  Censors,  that  the  Assembly  had 
not  upheld  its  oath  of  allegiance,  that  a  convention  would 
only  cause  confusion  and  disorder,  and  that  the  mode  of  the 
plebiscite  was  inconsistent  and  confusing. 

Beset  with  this  massive  protest,  the  Assembly  was 

forced  to  act.  By  the  morning  of  February  27*  they  had 

received  over  ten  thousand  signatures  against  the  plebiscite 
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and  in  support  of  the  Constitution.  y  On  the  afternoon  of 
February  27*  1779,  the  Assembly,  taking  note  of  these  peti¬ 
tions,  resolved  that  "this  house  do  rescind  the  said  re- 
solves,  .  .  . " ’  The  vote  on  rescinding  was  forty-seven 
to  seven  in  favor  of  repealing  the  November  28,  1778 
plebiscite  resolve.  Included  in  the  Republican  minority 
were  Robert  Morris,  Thomas  Mifflin,  and  C-eorge  Clymer. 

Public  reaction  to  the  Assembly's  February  2 7  rescind¬ 
ing  resolve  was  light  and  mixed.  Republican  disappointment 
was  reflected  in  an  address  published  by  the  Republican 
Society.  Charging  that  the  Assembly's  action  was  an 
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unwarranted  violation  of  its  long-promised  agreement  to 
give  the  people  an  opportunity  to  express  their  feelings 
towards  the  Constitution,  the  Society  claimed  that  the 
minority  had  the  inherent  right  to  have  this  sentiment 
expressed.  Some  members  of  the  Assembly  voted  to  res¬ 
cind  the  plebiscite  in  the  belief  that  the  majority  of 
their  constituents  had  signed  the  petitions.  But  the 
Assembly  did  not  bother  to  check  the  authenticity  of  the 
signatures.  Furthermore,  the  petitions  gave  the  Assembly 
the  choice  of  alternatives — -to  rescind  the  November  re¬ 
solve,  or  to  select  another  time  and  manner  in  which  to 
carry  it  out.  "How  came  they  to  chuse  the  worst?"  In 
closing,  the  Republican  Society  promised  to  expose  numer¬ 
ous  deviations  made  by  the  executive  and  legislative 
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branches  from  the  Constitution. 

In  opposition,  Timothy  Matlack,  a  leading  Constitu¬ 
tionalist,  attacked  the  Repulbj.can  Society  and  its  chair¬ 
man  Richard  Bache.  Nov/  that  the  people  had  expressed 
themselves  on  altering  the  government,  Matlack  asked: 

"What  can,  now,  be  the  object  of  the  leading  Members  of 

the  Republican  Society?"  How  far  can  you  go  before  you 
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are  marked  as  conspirators?  Other  Constitutionalists 
expressed  relief  that  the  Assembly  had  rescinded  the  plebis¬ 
cite  and  pointed  out  that  the  Council  of  Censors  was  close, 

yet  far  enough  to  allow  the  articles  in  the  Constitution 

7B 

a  fair  trial.  Another  writer,  Gunning  Bedford,  Jr., 
found  humor  in  the  situation  when  he  said:  "We  are 
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determined  to  have  no  convention — our  last  one  made  such 
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a  damned  bad  constitution,  we  are  afraid  to  trust  another."' 

The  February,  1779  resolve  marked  the  end  of  the  third 
Republican  attempt  to  call  a  new  constitutional  convention 
through  the  Assembly,  but  not  the  termination  of  their  plan 
to  revise  the  Constitution.  The  Republicans  decided  to  post¬ 
pone  the  revisionist  movement  until  the  meeting  of  the  Coun¬ 
cil  of  Censors  in  1783,  the  period  assigned  by  the  Consti¬ 
tution  for  effecting  necessary  revisions.  From  1779  to  the 
meeting  of  the  Council  of  Censors,  nothing  other  than  news¬ 
paper  criticism  was  attempted  in  the  way  of  revising  the 
Constitution  of  1776.  Revision  had  ceased  to  be  a  politi¬ 
cally  active  issue  as  James  Wilson  noted  in  1780:  "No 

endeavours  have  been  lately  made  to  change  the  constitution; 
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nothing  of  that  kind,  that  I  know  of,  is  now  intended."  ^ 

Meanwhile,  the  Republicans  attempted  to  break  the  con¬ 
trol  of  the  Constitutionalists  and  work  within  the  Consti¬ 
tution  to  gain  their  ends.  Faced  with  difficulties  in  handl¬ 
ing  the  State's  financial  and  economic  problems,  the  Consti¬ 
tutionalists  began  to  lose  their  grip  on  the  government  in 
1780.  Over  the  next  four  years  their  power  waned  as  the 
Republicans  gained  the  lead.  In  the  fall  of  1782  the  Republi¬ 
cans  emerged  in  a  position  never  before  attained  under  the 
Constitution  of  1776.  They  controlled  the  Assembly  and  were 

able  to  elect  John  Dickinson  President  of  the  Executive  Coun- 
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cil.  Confident  in  the  people's  support,  the  Anti-Constitu¬ 
tionalists  prepared  to  renew  their  attempt  to  overthrow  the 
Constitution  of  1776  through  the  legal  channel  of  the  Council 
of  Censors. 


■ 
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FOOTNOTES  TO  CHAPTER  II 


1.  Pa,  Eve  ,  Post,  March  13,  1777. 

2.  Pennsylvania  Journal,  March  12,  1777.  Hereafter, 
cited  as  Pa /  Journal, 

3.  "Phocion,"  Pennsylvania  Packet,  March  25,  1777. 
Hereafter,  cited  as  Pa,  Packet. 

4.  "To  Phocion,"  Pa ,  Ga z , ,  March  19,  1 777.  Another 
attack  on  "Phocion"  came  from  "De  Wit,"  Pa,  Packet, 

March  18,  1777. 

5.  "Common  Sense,"  Pa,  Packet,  March  18,  1 777. 

6.  Address  appeared  in  the  Pa ,  Ga z , ,  March  26,  1777 
and  in  the  Pa,  Packet,  March  20  and  25,  1 777. 

7.  These  articles,  dated  March  18,  1 777,  appeared 
in  the  Pa,  Packet,  March  25,  1 777* 

8.  Pa .  Gaz . ,  April  9,  1 777.  The  five  members  were 
James  Cannon ,  diaries  W,  Peale,  David  Rittenhouse,  Dr.  Thomas 
Young,  and  Thomas  Paine. 

9.  This  summary  of  the  Pennsylvania  political  scene 
at  the  time  of  the  threatened  invasion  relies  on  Brunhouse, 
Counter-Revolution ,  pp.  29-31. 

10.  This  April  14,  1777  resolve  of  Congress  is  quoted 
in  Brunhouse,  Counter-Revolution ,  p.  30  and  Selsam,  Pennsy¬ 
lvania  Constitution,  p.  2^2. 

11.  Quoted  in  Selsam,  Pennsylvania  Constitution,  p.  253 
and  Hawke,  Midst  of  a  Revolution,  p.  195 •  Both  men  view  the 
invasion  as  an  aid  to  the  Constitutionalists,  not  the  Repub¬ 
licans  . 

12.  May  8,  1 777. 

13.  Pa.  Eve.  Post,  May  15,  1777;  Pa.  Journal,  May  21, 

17 77;  Pa,  Packet,  Hay  20,  1 777;  Pa,  Oaz.,  May  21,  1 777. 

14.  Pa.  Gas.,  May  21,  1 777. 

15.  Pa.  Eve,  Post,  May  17,  1777;  Pa.  Journal,  May  21, 

1 777;  Pa ,  Fa c ke t ,  Ha y  20 ,  1777.  This  memorial  was  presented 

to  the  Assembly  on  June  11. 
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16.  Circular  letter,  dated  May  16,  1777,  appeared  in 
Pa,  Eve.  Post.  May  24,  1777  and  Pa.  Journal,  May  28,  1777. 
Among" the  members  of  the  committee  were  Jarnes  Wilson, 

Robert  Morris,  Benjamin  Rush,  and  C-eorge  Ross. 

17.  Meeting  held  at  the  Courthouse  in  York  town  May 
31,  1 777.  Pa.  Eve,  Post,  June  7,  1 777. 

18.  Letter  to  Anthony  Wayne,  June  5,  1777,  Butterfield, 
Benjamin  Rush,  I,  149. 

19.  June  11,  1777. 

20.  (Philadelphia:  Steiner  &  Cist,  1777),  Bvans 

no.  13589.  This  pamphlet  also  appeared  under  the  pseudonym 
"Ludlow"  in  the  Pa.  Journal,  May  21,  28,  and  June  4,  1 777. 
Letter  IV  never  appeared  in  the  newspapers.  The  pamphlet 
was  republished  immediately  following  the  first  session 
of  the  Council  of  Censors  in  January,  1784.  For  criticism 
of  this  work  see  "letter  I.  To  Ludlow,"  Pa.  Eve,  Post, 

May  24,  1777;  "letter  II.  To  Ludlow,"  Pa.  Gaz  .,  June  4, 

7,  1777;  "Letter  III,  To  Ludlow,"  Pa .  Vac ke t ,  June  10, 

1 777.  AH  of  these  were  written  by"  !iWhitloc k. "  Also 
see  "Candid  and  Critical  Remarks  on  Letter  I.  Signed 
Ludlow,"  by  "Common  Sense,"  Pa.  Journal,  May  21,  1777 » 

21.  [Rush],  Observations ,  p.  5,  Evans  no.  15589. 

22.  Pa.  Eve,  Post,  May  17.  1 777;  Pa.  Packet,  May 

20,  1777. - 

23.  Pa.  Eve,  Post,  May  20,  1777;  Pa.  Packet,  May 
27,  1777;~'"Ra.  Journal,  May  21,  1 777;  Pa .  Gaz.,  May  21, 

1 777 •  Four  reasons  £iven  for  it  being  an  improoer  time 
were:  1)  expected  invasion  would  be  a  sudden  interruption 
to  a  convention's  deliberations;  2)  it  would  hurt  the 
State's  military  strength  by  taking  able  men  away  to  sit 
in  a  convention;  3)  it  would  deprive  a  vote  to  the  militia 
who  had  already  marched;  and  4)  the  people  should  have 
proper  information  on  the  subject  and  time  to  deliberate 
upon  it. 


24.  Notice  of  petitions  from  various  militia  battalions 
in  Chester  and  Lancaster  Counties  appeared  in  the  Fa.  Eve. 
Post,  June  7,  17,  and  1 777. 


25.  Ibid. ,  June  10,  1777. 

26.  May  27,  1777. 

27.  "Risus,"  Pa.  Eve.  Post,  May  29,  1777;  "An  'addi¬ 
tional'  Querist,"  ibid . 


28.  Pa .  Gaz .  ,  May  28,  1 777;  Pa.  Packet,  May  27,  June 
3,  17 77.  v  A  Citizen"  in  the  Pa.  Eve.  Post,  May  24,  1777 
also  wanted  the  Whig  Society  to  declare  Tts  "names  and 
numbers"  so  that  the  people  could  form  an  opinion  of  the 
Soc ie ty . 
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29.  Pa.  Journal,  May  14,  1777. 

50.  "One  of  the  People,"  Pa,  Gaz.,  May  21,  1777 - 

51.  "A  lover  of  Order  and  Peace,"  Pa,  Packet,  May  27* 

1 777.  ,TA  Citizen"  in  Ibid .  ,  June  5*  17  ^7  attacked  this 
writer  for  saying  that  the  Republicans  wanted  more  than 
Just  a  convention.  "Addison"  in  Ibid .  refuted  the  wisdom 
of  the  proposal,  pointing  out  that  a  convention  was  the 
only  proper  v/ay  to  revise  the  Constitution. 

52.  "Addison,"  Pa.  Packet,  June  5*  1 777.  Several 
Constitutionalists  pointed  out  that  a  convention  was  not 
necessary  to  confirm  the  Constitution.  "One  of  the 
People,"  Pa .  Gaz . ,  May  21,  1 777. 

55.  "The  Petition  and  Remonstrance  of  the  Board  of 
War  for  the  State  of  Pennsylvania,"  Pa.  Eve.  Post,  June  14, 

1 777.  The  petition  was  signed  by  Ric hard”T5ache ,  chairman 
of  the  Board. 

54.  Extract  from  the  Assembly  Journal,  Pa.  Eve.  Post, 
June  14,  1777. 

55.  Extract  from  the  Assembly  Journal .  Ibid . ,  July  17, 

1 777.  The  oath  required  of  the  commissioners  said:  "I  do 
swear,  or  affairm,  that  I  will  be  true  and  faithful  in 
taking  the  vote  or  answer  of  the  several  freemen  within 

my  precinct  upon  the  Question,  whether  he  desires  that  a 
Convention  be  now  called?  And  that  I  will  not  by  any  means 
endeavour  to  procure  an  answer  from  any  of  them  other  than 
what  is  agreeable  to  his  own  Judgement,  nor  use  any  undue 
influence  whatsoever,  nor  take  a  vote  from  any  man  until 
he  produces  a  certificate  of  having  taken  the  oath  of 
allegiance  and  fidelity  to  this  state,  and  that  I  will 
not  open  the  paper  containing  the  vote  or  answer  of  any 
man .  .  .  . " 

56.  "To  the  Good  People  of  the  Commonwealth,"  extract 
from  the  Assembly  Journal,  June  17.  1 777.  Pa.  Eve.  Post, 

July  10,  1 777. 

57.  Pa.  Eve.  Post,  July  10,  1 777. 

58.  See  Brunhouse,  Counter-Revolution ,  pp.  52-56  for 
examples  of  Republican  activity  after  the  passage  of  the 
plebiscite  resolution. 

59.  For  a  detailed  history  of  its  activities  see 
Ibid  . ,  pp.  57-44. 

40.  Ibid . ,  p.  45. 

41.  For  a  history  of  Pennsylvania  politics  from  October, 
17 77  to  October, 1778  see  Ibid .  ,  pp.  46-52. 
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42.  Summary  relies  on  Ibid . ,  p.  53. 

43.  Joseph  Reed  to  Nathanael  Greene,  Nov.  5?  1778, 
in  John  Francis  Roche,  Joseph  Reed:  A  Moderate  in  the 
American  Revolution  (New  York:  Columb'ia  University  Press, 
I957T;"p7i4n. 

44.  For  an  analysis  of  the  October,  1778  election 
see  Brunhouse,  Counter-Revolution,  pp.  54-57. 

45.  Extract  from  the  Assembly  Journal ,  Nov.  5-8,  1778, 
Pa.  Eve.  Post,  Pec.  18,  1778.  Forty-one  members  took  the 
oath  prescribed  by  the  Constitution,  twenty-four  took  the 
oath  adding  the  reservation.  Some  of  the  latter  included 
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ingly  dated  this  as  1780;  at  best  the  broadside  could  not 
have  been  published  to  counteract  the  plebiscite,  so  it 
probably  was  created  in  late  1778  or  not  later  than  February, 
1779. 
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C RAFTER  III 


THE  FIRST  SESSION  OF  THE  COUNCIL  OF  CENSORS 

The  most  unique  and  controversial  feature  of  the 
Constitution  of  1776  was  the  Council  of  Censors.  This 
quasi-judicial  review  board  was  to  protect  the  Constitu¬ 
tion  and  the  rights  of  the  people  from  unconstitutional 
encroachments  by  the  various  governmental  bodies.  Among 
the  specific  powers  delegated  to  this  body  by  Section  47 
of  the  Constitution  was  the  right  to  call  a  convention  if 
there  appeared  to  be  an  "absolute  necessity"  to  alter, 
amend,  or  explain  any  article  of  the  Constitution. ^  This 
provision  embroiled  the  Council  of  Censors  in  one  of  the 
most  bitter  partisan  political  conflicts  in  Pennsylvania 
history.  Defeated  in  three  earlier  attempts  to  revise  the 
Constitution,  the  Anti-Constitutionalists  set  out  to  secure 
control  of  the  Council  of  Censors  in  the  hopes  of  over¬ 
throwing  the  Constitution  of  1776  and  drafting  a  new  frame 
of  government. 

The  Background  of  the  Council  of  Censors 

like  other  provisions  in  the  Constitution  of  1776, 
the  exact  authorship  of  the  Council  of  Censors  is  diffi¬ 
cult  to  determine.  Cne  writer  claimed  that  a  "waggish 
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member  of  the  Convention"  proposed  it  as  a  joke  to  dis- 

p 

credit  the  whole  Constitution.  "Whitlocke"  charged  that 

the  author  of  the  "Ludlow"  letters,  Benjamin  Rush,  had 

first  proposed  the  Council  of  Censors.^  In  spite  of  these 

allegations,  it  was  true  that  the  members  of  the  Convention 

had  similar  models  available  from  which  to  draw.  Councils 

formed  by  the  people  at  large  to  regulate  governmental 

bodies  had  existed  in  Greece  and  Rome,  as  well  as  in  the 

4 

models  of  some  of  Europe's  leading  political  theorists. 

In  Pennsylvania  several  writers  suggested  similar 
bodies  in  their  proposed  plans  of  government  printed  for 
consideration  in  1776.  Pour  Letters  on  Interesting  Subjects, 
an  unsigned  pamphlet  printed  in  1776,  suggested  "that  at  the 
expiration  of  every  seven  or  any  other  number  of  years  a 
Provincial  Jury  shall  be  elected,  to  enquire  if  any  inroads 
have  been  made  in  the  Constitution,  and  to  have  power  to 
remove  them;  but  not  to  make  alterations,  unless  a  clear 
majority  of  all  the  inhabitants  shall  so  direct."^  .Another 
pamphlet  entitled  The  People  the  Best  Governors  proposed  a 
council  which  would  act  like  an  upper  house,  but  with  powers 
resembling  a  Council  of  Censors.  In  addition  to  helping 
prepare  matters  for  consideration  of  the  Assembly,  the  duty 
of  this  twelve  man  council,  elected  by  the  people,  was 
"to  inquire  into  every  essential  defect  in  the  regulations 
of  government,  and  to  give  the  people  seasonable  notice  in 
a  public  way,  with  their  opinion  respecting  the  matter. 


The  proposal  which  most  closely  resembled  the  Pennsylvania 
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Council  of  Censors  came  from  "Demophilus . "  He  believed 

that  there  "cannot  be  a  more  dangerous  doctrine  adopted 

in  a  state,  than  to  admit  that  the  legislative  authority 

n 

has  a  right  to  alter  the  constitution."  Therefore, 

"probably  a  decennial  meeting  of  delegates,  to  examine 
the  state  of  the  constitution,  and  conduct  of  the  govern¬ 
ment,  would  not  be  an  imprudent  provision  for  keeping  the 
constitution  in  health  and  vigor,  by  having  an  opportunity 
to  see  that  it  did  not  depart  from  its  first  principles. 

This  would  be  effectually  holding  the  supreme  power  in 
its  only  safe  repository  the  hands  of  THE  FHOPLE."^ 

Although  the  Council  of  Censors  afforded  the  people 
an  opportunity  to  check  the  abuses  of  the  government,  it 
was  a  cumbersome  and  comolex  mode  for  effecting  constitu¬ 
tional  revision.  Vested  with  the  sole  governmental  power 
every  seven  years  for  calling  a  convention,  the  Council 
of  Censors  required  a  two-thirds  majority  vote  of  its 
elected  members  to  summon  a  convention.  And  then,  the 
convention  could  only  consider  the  specific  alterations 
promulgated  by  the  Council  of  Censors.  The  Anti-Constitu¬ 
tionalists  pointed  out  that  the  manner  of  representation 
in  the  Censors,  two  men  from  each  county  and  the  city  of 
Philadelphia,  was  undemocratic.  It  could  mean  that  a 
minority  of  the  oopulation  could  block  the  demand  of  the 
majority  for  a  convention  to  alter  and  amend  some  provi¬ 
sions  in  the  Constitution.  Seeing  this  distinct  possibility, 

9 

Benjamin  Rush  said  it  was  "a  solecism  in  government!" 
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Comments  and  observations  on  the  powers  and  duties  of 
the  Pennsylvania  Council  of  Censors  were  not  limited  to  the 
United  States.  When  Benjamin  Franklin  went  to  France  after 
the  Constitutional  Convention  of  1776,  he  carried  several 
copies  of  the  new  Constitution  with  him.  During  the  1780’s 
various  French  writers  reflected  on  the  democratic  Constitn 
tion  and  the  provision  for  keeping  that  document  inviolate. 
Many  of  their  comments  on  the  Council  of  Censors  resembled 
those  of  the  leading  Pennsylvania  critics.^  Michel-Rene 
Hilliard  D’Auberteuil  saw  the  possibility  that  the  Censors 
might  degenerate  into  an  inquisition  because  it  possessed 
too  much  power. 11  Demeunier,  believing  that  the  Constitu¬ 
tion  was  too  democratic,  asserted  that  the  institution 
once  useful  to  the  ancient  republics  was  no  longer  so. 

The  press  was  the  only  proper  censure  for  the  new  republics 
In  1784  the  Come  de  Mirabeau  pointed  out  that  "a  council 
which  is  to  be  assembled  only  once  in  seven  years,  is  ill 
calculated  to  oppose  sudden  abuses  as  they  spring  up  in 

the  state,  or  to  repair  any  detriment  done  to  the  constitu¬ 
te 

tion:  and  most  probably  is  altogether  useless."  While 

generally  praising  the  Constitution  and  the  decision  to 
prevent  revision  by  simple  law,  Felippo  Mazzei  found  fault 
in  the  manner  of  executing  the  principle.  "Experience 
proves  that  it  is  dangerous  to  fix  a  time  for  such  an  oper¬ 
ation.  Discontent  and  the  desire  for  novelties  gathering 
strength  by  certainty  of  revision,  may  magnify  objects, 
often  create  them,  and  the  intrigues  and  cabals  begin  to 
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pull  the  strings  two  or  three  years  in  advance.  Vigilance 
ought  to  be  continuous,  not  periodic.  The  power  of 

calling  a  convention  should  be  imposed  on  a  permanent  body 
v/hich  the  people  could  request  to  call  a  convention,  not 
in  an  infrequent  meeting  small  body  of  men. 

Controversy  and  criticism  surrounded  the  Council  of 
Censors.  For  seven  years  a  bitter  partisan  political  con¬ 
flict  had  developed  over  the  Constitution  of  1776.  Now, 
for  the  first  time  since  its  inception,  the  Constitution 
would  be  open  to  revision  and  the  government  subject  to 
official  review  by  the  Council  of  Censors. 

Partisan  Politics  and  the  Election  of  1783 

In  the  winter  of  1782-83,  both  parties  began  a  vigorous 
newspaper  attack  upon  the  leading  men  and  principles  of  the 
opposition  party.  Old  issues  and  arguments,  v/hich  had  sub¬ 
sided  after  1779,  were  revived.  These  attacks  concealed 
the  real  motive  for  the  renewed  agitation — the  struggle 
for  control  of  the  Council  of  Censors  which  in  turn  v/ould 
determine  the  question  of  revising  the  Constitution. 

Defeated  in  the  October,  1782  election,  the  Constitu¬ 
tionalists  launched  a  campaign  to  discredit  the  leading 
Republicans.  The  foremost  object  of  their  attack  was  John 
Dickinson — a  man  who  had  resisted  independence,  who  had 
attempted  to  force  a  new  convention  in  the  first  Assembly, 
who  had  deserted  the  State  for  offices  in  Delaware,  and 
who  had  now  become  the  President  of  the  Executive  Council. 
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Here  was  a  leading  Republican  open  to  all  the  vengeance 
of  the  Constitutionalists.  "Valerius"  led  the  assault  on 
Dickinson's  past  character. ^  "Miserable  politican!  Vain 
and  wretched  schemer!"^  These  epithets  were  employed  by 
"Valerius"  in  his  accusation  that  Dickinson  had  used  deceit 
and  falsehood  to  hide  the  fact  that  he  had  been  Governor  of 
Delaware  at  the  time  that  he  accepted  the  Presidency  of  the 
Executive  Council. 

Other  Republicans  were  subjected  to  the  vindictive 

pen  of  the  Constitutionalist  writers.  James  Wilson  and 

17 

John  Montgomery  were  assailed  by  "Valerius."  The  lead¬ 
ing  Republican  within  the  German  population,  Frederick 
Muhlenberg,  was  attacked  for  deserting  the  Constitutionalist 
party. 

Prior  to  the  1782  election,  the  Republican  party  set 
out  to  discredit  the  Constitutionalist  party  through  vicious 

19 

attacks  on  its  nominal  leader,  former  President  Joseph  Reed. 
These  attacks  on  Reed's  loyalty  continued  after  the  Republi¬ 
can  victory  in  1782  partly  in  the  mistaken  belief  that 

20 

Joseph  Reed  was  "Valerius."  In  the  course  of  the  news¬ 
paper  warfare,  a  feud  developed  between  Reed  and  John 
Cadwalader  which  the  Republican  party  prolonged  in  the  hopes 
of  strengthening  its  position  in  the  1783  election.  Benjamin 
Rush  wrote  to  John  Cadwalader  saying:  "The  whole  republican 
party  feel  themselves  under  obligation  to  you  for  the  finish¬ 
ing  blow  you  have  given  to  the  pale  faced  faction  [Constitu¬ 
tionalists!  in  Pennsylvania.  Our  accounts  from  the  Counties 
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are  very  flattering.  Not  only  the  faction  but  the  consti- 

P 1 

tution  must  perish  forever  with  Mr.  Reed."  Nathanael 
Greene  was  sure  that  "party  rage"  was  behind  Cadwalader's 
insinuations  on  Reed's  loyalty.  "Philadelphia  has  some¬ 
thing  infatuating  in  its  air.  No  character,  escapes  abuse, 

and  the  innocent  as  well  as  the  guilty  are  arraigned  as 

22 

party  or  spleen  directs." 

Fearing  the  complete  loss  of  their  former  political 
position,  the  Constitutionalists  revived  an  old  method  of 
rallying  support — the  cry  of  "Tory!"  Although  the  fight¬ 
ing  had  stopped  and  peace  was  imminent,  they  charged  the 
Republican  government  with  openly  welcoming  the  Tories 
and  trying  to  restore  their  confiscated  estates.  Ignored 
by  the  Republican  government  in  their  request  to  have 
restrictive  legislation  passed,  the  city  Constitutionalists 
turned  to  the  system  of  extra-legal  committees  to  prevent 
Tories  from  returning  and  staying  in  the  State. 

In  other  areas  of  the  State  steps  were  taken  to  pro¬ 
tect  the  Whig  interest.  In  Bucks  County  a  meeting  of 
county  deputies  was  called  in  response  to  a  circular  letter 
adopted  at  a  meeting  held  in  Newtown  on  July  12,  1783. 

The  purpose  of  the  meeting  was  to  draft  instructions  to 
their  Assemblymen  to  resist  repeal  of  the  test  laws  for 
"it  seems  impossible  that  the  free  spirited  sons  of  Pennsyl¬ 
vania  .  .  .  should  ever  submit  to  be  governed  by  traitors, 

24 

trimmers,  or  time-serving  whigs."  In  addition,  they  were 
instructed  to  watch  over  the  Constitution  and  censure  any 
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attempt  "to  elude  or  enervate  its  force."  Five  Constitu¬ 
tionalist  members  of  the  Assembly  sent  a  circular  letter 
to  their  constituents  in  Cumberland  County  asking  them  to 
hold  meetings  to  form  a  ticket  for  the  ensuing  election. 

In  closing,  they  informed  their  constituents  that  John 
Penn,  Jr.  had  just  arrived  in  Philadelphia.  "Is  not  his 
errand  to  get  reinstated  in  the  soil  of  the  [State],  •  .  ? 

Would  not  a  change  in  the  constitution  be  a  certain  pre- 

2S 

lude  to  this  business?"  ^  Other  Constitutionalists  warned 
the  public  of  the  number  of  Tories  buying  up  the  estates 
of  Whigs  who  had  spent  their  fortunes  in  the  Revolution 
and  of  the  influx  of  British  agents  trying  to  collect  debts 
owed  to  British  merchants. 

As  the  election  neared,  the  Constitutionalists  relied 

on  their  committees  of  correspondence  throughout  the  State 

to  insure  that  party  supporters  were  elected.  Benjamin 

Rush  understood  this  when  he  wrote:  "The  Object  of  their 
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Schemes  is  the  next  election."  '  In  August,  1783  leading 
Constitutionalists  sent  a  circular  letter  to  the  various 
counties  encouraging  the  people  to  keep  a  watchful  eye  on 
the  rulers  of  the  State: 

The  Whig  Interest,  we  fear,  is  meant  to  be 
struck  at;~the  Government  of  the  People  over¬ 
turned;  and  some  slavish  Form  of  Government 
to  be  introduced.  These,  we  are  persuaded, 
are  the  Objects  of  the  Leaders  of  a  certain 
Party  amongst  us.  .  .  . 

The  Time  is  near  at  hand,  when  all  that  is 
dear  to  the  Friends  of  liberty,  and  the  Constitu¬ 
tion,  will  be  determined.  The  next  Flection  will 
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decide  our  Fate.  ...  If  we  are  defeated  in 
our  Attempts  to  save  the  orecious  Boon  at  the 
next  Election  of  Censors,  we  must  bid  adieu  to 
it  perhaos  for  ever.  .  .  .  Firm  unshaken  Whigs , 
who  have  never  wavered  or  faultered,  are  the 
only  Men  you  can  trust  on  so  trying  an  Occasion, 
when  every  Art  will  be  used  to  seduce  the  unwary, 
and  to  cajole  the  unsuspecting.  Wealth,  Influence, 

Pride,  and  Grandeur  are  opposed  to  us.  .  .  . 

The  Traitors,  who  joined  the  Enemy,  will  also 
be  creeping  in  amongst  us.  There  are  not  wanting 
People  who  call  themselves  Americans ,  that  would 
joyfully  receive  these  Ken  into  our  Country,  for 
the  Sake  of  strengthening  their  Party,  and  pro¬ 
moting  their  own  ambitious  Purpose.  The  Enemies 
of  Liberty  and  the  Constitution  would  be  power¬ 
fully,  and  not  unaptly,  supported  by  the  Friends 
of  Monarchy,  .  .  . 

...  It  is  said  that  [John  Penn]  waits  the 
Event  of  the  next  Election,  in  Hopes  that  his 
Friends  are  coming  into  Power. 28 

Other  Constitutionalists  continued  to  stress  the  impor¬ 
tance  of  the  1785  election.  "A  Citizen"  reminded  the  peo¬ 
ple  that  the  election  of  Censors  was  near;  therefore,  the 
people  should  exercise  great  care  to  see  that  the  "proper" 
men  are  selected — men  who  were  attached  to  the  Revolution¬ 
ary  cause  from  the  earliest  date.  The  Council  of  Censors 
would  afford  designing  men,  whose  principles  could  not 
"bare  tracing  to  the  earliest  period  of  the  revolution," 
an  opportunity  "of  gratifying  their  darling,  1 tho  con¬ 
cealed  passion,  of  throwing  the  state  into  fatal  anarchy. 

29 

.  .  ."  One  writer,  only  four  days  before  the  election, 

delivered  a  vindictive  attack  upon  the  orivate  and  public 

character  of  the  Republican  Assemblymen  from  the  city  and 
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county  of  Philadelphia. 

Meanwhile,  the  Republicans  had  begun  their  own  cam¬ 
paign  of  personal  abuse.  A  favorite  target  of  the  Republican 
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party  was  Joseph  Reed,  President  of  the  Executive  Council 
for  three  years  and  a  logical  Constitutionalist  candidate 
for  the  Council  of  Censors.^  The  "Reedonian  Junto"  was 
attacked  for  its  handling  of  the  contested  election  in 
the  county  of  Philadelphia  in  1781,  for  the  alleged  mis¬ 
use  of  public  money,  and  for  the  use  of  position  to  buy 
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Tory  estates  at  low  prices.  Another  target  was  Henry 
Osborne,  a  friend  of  Reed  and  General  James  Potter,  a 
leading  Constitutionalist  from  Northumberland  County. 
Osborne  had  come  from  Ireland  during  the  early  years  of 
the  war  and  had  quickly  risen  to  the  position  of  Escheator 
General  of  the  State  during  Reed's  administration.  A  few 
years  after  his  arrival  he  married  a  rich  Philadelphia 
widow.  But  in  1783  his  first  wife  arrived  from  Ireland. 
Faced  with  charges  of  bigamy,  Osborne  and  his  first  wife 

7,Z 

fled  the  State.  The  Republicans  used  the  Osborne  scan¬ 
dal  to  point  out  the  type  of  men  that  composed  the  Con¬ 
stitutionalist  party.  Personal  abuse  sank  so  low  that 
an  "Anti-Constitutionalist"  alleged  that  the  city  hang¬ 
man,  appointed  during  Reed's  administration,  had  run  off 
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with  public  money. 

The  prime  target  of  the  newspaper  scurrility  was  George 
Bryan  who  the  Republicans  feared  might  be  elected  to  the 
Council  of  Censors.  Bryan  had  been  an  early  leader  of 
the  radical  extra-legal  committees,  Vice-President  of  the 
Executive  Council  and  acting  President  upon  the  death  of 
Thomas  Wharton  in  1778,  and  now  served  as  a  Justice  of  the 
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Supreme  Court.  His  past  private  and  public  life  were 
examined  and  held  up  to  ridicule.  "Z"  charged  Bryan 
with  being  a  smuggler  in  his  earlier  days.^  "A  Spec¬ 
tator”  assailed  the  "old  midwife"  for  executing  inquisi¬ 
torial  acts  at  Lancaster  during  the  British  occupation 
of  Philadelphia.  Furthermore,  Bryan  had  found  it  con¬ 
venient  to  live  off  the  public  and  now  "probably  wishes 
to  mingle  with  the  Council  of  Censors,  for  the  very  pur¬ 
pose  of  grasping  the  first  station  that  presents  itself 

to  notice,  which  would  be  more  lucrative  and  more  last- 
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ing  than  the  place  he  holds  at  present."^  Another 

writer  avowed  that  Bryan  had  conspired  against  George 

Washington.  (  Bryan  had  begged  George  Ross,  a  member 

of  the  Constitutional  Convention  of  1776,  to  use  all  his 

influence  to  prevent  the  adoption  of  a  unicameral  legis- 
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lature,  was  the  accusation  of  one  Republican.  An 

anonymous  writer  considered  it  an  impropriety  to  think 

that  the  "grave  old  lady"  might  be  proposed  as  a  Censor 
39 

candidate.  All  these  writers  expressed  one  common 
argument.  George  Bryan  was  unfit  to  serve  in  the  Council 
of  Censors. 

Like  Bryan’s  attackers,  other  Republicans  urged  the 

people  to  carefully  select  the  men  who  v/ould  serve  in  the 

Council  of  Cenosrs.  Republican  consensus  was  that  Censors 

should  not  be  men,  like  Bryan,  who  would  be  sitting  as 

40 

Judges  in  their  own  cause.  It  would  be  absurd  to  think 
that  bias  men  would  censure  their  own  conduct  in  office. 
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Benjamin  Rush  wrote  to  John  Montgomery:  "Let  us  look 

out  in  time  for  Censors.  No  man  who  has  been  in  office 

or  power  since  the  Revolution,  I  think  ought  to  be  in 

that  Counsel."  Another  Republican,  speaking  of  the 

importance  of  the  election  and  of  the  men  who  had  served 

in  the  legislative  and  executive  branches,  said: 

•  .  .reject  the  men  v/ho  had  served  in  those 
capacities — they  are  not  eligible;  choose 
men  most  noted  for  their  wisdom,  virtue,  and 
fidelity.  ...  If  you  neglect  to  study  and 
choose  proper  persons  for  this  important  pur¬ 
pose,  it  will  not  only  prove  fatal  to  your¬ 
selves,  but  to  your  posterity,  whose  happiness 
or  misery  is  involved  in  the  event.  You  may 
never  have  another  opportunity,  or  at  least 
for  seven  years,  and  fourteen  years  customs, 
will  ...  be  sufficient  to  rivet  the  chains 
of  slavery  on  a  commonwealth .^2 

Another  approach  used  by  the  Republicans  in  the 

1783  election  campaign  was  an  appeal  to  the  mechanics 

to  avoid  an  alignment  with  the  Constitutionalist  party. 

The  mechanics  were  having  difficult  times  due  to  the 

increase  of  British  goods  in  Pennsylvania  and  the  general 

financial  problems  at  the  end  of  the  war.  When  their 

petitions  for  a  protective  tariff  were  ignored  by  the 

Republican  Assembly,  the  Constitutionalist  party  pledged 

to  improve  the  lot  of  the  mechanics  if  they  would  support 
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them  in  the  election.  v  A  Constitutionalist  broadside 

clearly  laid  out  what  the  election  would  mean  to  the 

mechanics:  "The  Alternative.  The  Constitution  and  a 

Roasted  Turkey;  or  A  new  Constitution  with  Buttermilk 
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and  Fotatoes  for  Mechanics."  Cne  writer  warned  the 
mechanics  that  the  Constitutionalists  "wish  to  flatter 
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and  make  you  subservient,  to  the  purpose  of  getting  into 
offices  of  government;  and  when  fixed  in  the  saddle  of 
state  .  .  .  will  consider  you  as  a  useless  set  of  beings, 
who  ought  to  be  fed  with  'butter-milk  and  potatoes,'  .  .  . 
Mechanics  beware  of  the  "skunk  party,"  cautioned  another 
Republican.  "The  arch  deceivers  are  among  you — under  fair 
specious  pretence,  and  the  importunities  of  designing  men 
you  may  be  fairly  misled  and  disappointed." 

As  the  time  for  the  Council  of  Censors  approached, 
the  government  prepared  for  its  first  meeting.  In  August, 
1783  the  Executive  Council  advised  the  Assembly  to  appoint 
a  meeting  place  for  the  Council  of  Censors  and  fix  the 
allowance  for  its  members.  On  September  25  the  Assembly 
resolved  that  the  daily  pay  of  each  Censor  would  be  the 
same  as  that  allowed  to  the  members  of  the  Executive 
Council  and  that  the  Executive  Council  should  select  a 
convenient  place  for  the  Censors  to  meet.  The  State  House 
in  Philadelphia  was  chosen,  public  notice  of  the  election 
was  given,  and  the  papers  printed  Section  47  of  the  Con¬ 
stitution  so  that  the  people  would  know  the  duties  and 
purpose  of  the  Council  of  Censors.  Meanwhile,  the  parties 
held  meetings  throughout  the  State  to  select  candidates  and 
draft  tickets  for  the  ensuing  election. 47 

The  campaign  had  been  largely  one  of  personal  abuse 
and  conflict  over  relatively  unimportant  issues.  Most 
writers  had  avoided  the  main  issue  at  stake  in  the  elec¬ 
tion  of  the  Council  of  Censors — the  possible  revision  of 
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the  Constitution.  An  example  of  this  appeared  on  the 

morning  of  the  election  in  the  form  of  a  Republican 

satire  on  the  Constitutionalist  party: 

Wanted,  A  SKUNK'S  BLADDER,  before  six  o'clock 
this  evening,  on  the  election  ground,  at  which 
time  it  is  proposed  to  launce  [sic 3  and  open 
the  same.  This  operation  will  be  reserved  for 
the  most  principal  and  skilful  surgeon  among 
us.  It  is  to  be  wished  the  good  people  present 
will  complain  as  little  as  possible,  as  the 
ef fuluvia  and  scent  must  be  very  noisome,  and 
offensive  on  making  the  incission  C sic3  .  Great 
care  v/ill  doubtless  be  taken  to  make  matters 
convenient  in  that  respect  by  keeping  skunk 
himself,  his  bully  calf,  and  other  runners,  at 
a  proper  distance,  near  their  natural  c loac ina 
and  apartment .^8 

The  immediate  results  indicated  that  the  Republicans 

had  won  a  sweeping  victory  in  the  October,  1?83  election. 

Despite  the  fact  that  there  had  been  nearly  a  fifty  per 

cent  turnover  in  the  Assembly,  the  Republicans  still  con 
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trolled  about  forty  seats.  They  easily  elected  George 
Gray  Speaker.  In  the  Executive  Council  Republicans  John 
Dickinson  and  James  Swing  were  re-elected  President  and 
Vice-President  respectively. 

Much  more  important  to  both  parties  was  the  outcome 
of  the  vote  for  members  to  the  Council  of  Censors.  The 
Republicans  won  a  majority  of  the  twenty-six  seats,  but 
lacked  the  necessary  tv/o-thirds  majority  to  call  a  con¬ 
vention.  Both  parties  managed  to  elect  some  of  their 
leading  men  to  the  Council  of  Censors.  Frederick  I'uhlen 
berg,  Thomas  FitzSimons,  Samuel  Miles,  Arthur  St.  Clair, 
and  Anthony  Wayne  represented  the  Republicans. 
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Constitutionalists  were  lead  by  John  Smiley,  John 
Whitehill,  William  Findley,  and  James  Helene.  Con¬ 
spicuously  missing  from  the  Censors  was  George  Bryan. 

Encouraged  by  the  victory,  the  Republicans  opti¬ 
mistically  believed  that  they  would  now  be  able  to  over¬ 
throw  the  Constitution  of  1776  after  seven  years  of  wait¬ 
ing.  Benjamin  Rush  wrote:  "This  Victory  we  hope  will 
restore  order  &  happiness  to  Pennsylvania  &  render  us 
once  more  the  envy  &  admiration  of  our  sister  states. 

In  November  Rush  again  wrote  in  his  natural  optimistic 
manner:  "The  censors  go  on  unanimously.  Judge  [John] 

Evans  [a  Censor  from  Chester  County]  thinks  we  shall 
have  a  convention.  If  the  censors  refuse  it,  it  may 

easily  be  brought  about  by  an  appeal  from  the  Assembly 
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to  the  state. ^  But  the  victory  was  not  complete  for 

Rush.  He  wrote  to  his  friend  John  Montgomery,  a  Censor 

candidate  for  Cumberland  County,  to  inform  him  that  he 

had  lost  a  seat  by  "only  50  votes."  Rush  explained  the 

loss:  "The  letter  from  [JamesJ  HcClene  &  Co.  with  the 

old  story  of  the  restoration  of  the  prop[rietar]y  estate 
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lost  us  the  election  in  your  County"^ 

Immediately  following  the  election,  charges  of 
election  irregularities  appeared.  Contested  election 
returns  were  reported  in  the  city  and  County  of  Phila¬ 
delphia,  Northumberland  County,  and  Chester  County. 

The  most  serious  charge  came  from  the  city  of 
Philadelphia.  The  alleged  irregularities  revolved 


88 


around  the  actions  of  a  large  number  of  soldiers  of  the 
Pennsylvania  line  at  the  election  poll.  It  appeared 
that  the  soldiers  in  and  around  Philadelphia,  those  still 
serving  and  others  recently  discharged  and  furloughed, 
were  marched  to  the  State  House  by  General  Anthony  Wayne 
and  his  officers.  The  judges  and  inspectors  questioned 
the  right  of  the  soldiers  to  vote  and  asked  for  a  rul¬ 
ing  from  Chief  Justice  Thomas  McKean,  but  he  was  not  in 
town.  Then  they  requested  a  decision  from  Attorney- 
General  William  Bradford,  but  he  refused  to  give  an 
immediate  decision.  Meanwhile,  the  election  officials 
attempted  to  open  the  polls  to  the  citizens,  but  as  the 
soldiers  became  restless  they  crowded  into  the  polling 
room  causing  the  windows  to  be  blocked.  Finally,  fear¬ 
ing  the  consequences,  the  soldiers  were  allowed  to  vote. 
Officers  sat  at  the  windows  to  keep  order  and  to  give 
assurance  that  the  soldiers  had  been  in  the  service  since 
June,  1778  and  had  taken  the  test  oaths,  thereby  qualify¬ 
ing  to  vote  under  the  prescribed  test  laws.  But  it 
appeared  that  these  officers  and  some  sergeants  nput 
tickets  in  the  hands  of  the  soldiers"  and  urged  them  to 
vote.  Some  reports  claimed  that  when  soldiers  attempted 
to  change  these  tickets  they  were  torn  up.  While  the 
soldiers  voted,  the  citizens  were  forced  to  wait.  ^ 

The  Constitutionalists  charged  that  the  legal 
voters  were  prevented  from  making  a  free  choice  of  can¬ 
didates  for  the  Council  of  Censors  and  the  Assembly, 
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that  soldiers  from  Maryland,  New  Jersey,  and  New  England 
were  allowed  to  vote  and  some  even  twice,  that  officers 
had  swords  drawn  and  sergeants  forced  tickets  on  soldiers, 
and  that  the  Judges  and  inspectors  were  over-awed.  Many 
citizens,  finding  the  situation  distressing  and  the  win¬ 
dows  blocked,  retired  without  voting.  In  the  face  of 
such  violations  of  free  election  and  the  laws  and  Con¬ 
stitution,  they  asked  that  the  election  be  declared  null 
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and  void.-^ 

The  contested  Philadelphia  election  was  examined 
by  both  the  Council  of  Censors  and  the  Assembly.  The 
committee  in  the  Council  of  Censors,  ultimately  composed 
of  five  Republicans  and  four  Constitutionlists ,  investi¬ 
gated  charges  made  in  petitions,  took  depositions  from 
election  officials,  and  examined  the  tally  list  and  the 
list  of  voters.  On  December  51  the  Council  of  Censors 
decided,  after  debating  the  committee  report  by  para¬ 
graphs,  by  a  vote  of  fourteen  to  eight  that,  "From  the 
facts  .  .  .  that  [the]  allegations  in  the  said  petition 
are  not  supported,  and  that  there  appears  no  Just  grounds 
or  legal  cause  for  setting  aside  the  said  election. 

The  adopted  committee  report  contented  that  the  soldiers 
were  not  marched  to  the  State  House,  that  the  Judges 
were  not  over-awed,  that  there  was  no  proof  that  soldiers 
voted  more  than  once,  that  no  swords  were  drawn,  and  that 
there  was  no  proof  that  soldiers  from  other  states  had 
voted.  However,  it  did  appear  that  230  votes  were  cast 
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in  excess  of  the  number  of  recorded  voters,  but  this 
was  probably  due  to  the  fact  that  votes  were  cast  faster 
than  the  clerks  could  record  the  names  of  the  voters* 
Deducting  these  votes  would  not  change  the  outcome  of 
the  election.  In  addition,  the  "considerable  number" 
voting  whose  names  did  not  appear  on  the  list  of  taxa- 
bles  were  probably  sons  of  freeholders  just  reaching  the 
age  of  twenty-one  and  others  who  voted  in  Philadelphia 
rather  than  in  their  own  counties  and  districts. 

Immediately,  the  eight  Constitutionalists  issued 
their  reasons  for  dissenting.  They  agreed  that  out  of 
the  1,620  votes  cast  there  were  230  unaccountable  votes, 
but  also  it  appeared  that  340  votes  were  cast  illegally 
by  non-taxables .  If  the  130  eligible  soldiers  were 
deducted  from  this  group,  there  were  440  illegal  votes 
in  the  election,  not  230.  This  would  change  the  outcome 
of  the  election.  The  basis  of  the  Constitutionalist 
argument  was  the  illegality  of  a  voter  casting  a  ballot 
outside  of  the  county  or  district  in  which  he  paid  taxes. 
Continuing  their  dissent,  they  said  that  citizens  were 
forced  to  stand  back  while  the  soldiers  voted,  thereby 
causing  many  to  leave  without  voting.  Lastly,  they 
argued  that  being  intimidated,  the  judges  allowed  many 

57 

soldiers  to  vote  who  did  not  qualify  under  the  test  laws. 
Following  the  Constitutionalist  dissent,  nine  members  of 
the  majority  issued  an  address  justifying  the  majority 
decision  and  refuting  the  minority's  reasons  for  dissent- 
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On  January  6,  1784  the  committee  investigating 
the  contested  county  election  reported  that  the  petitioners 
did  not  intend  to  produce  any  evidence  to  support  their 
charges.  The  Censors,  therefore,  resolved  that  the 
petitions  against  the  legality  of  the  election  for  the 
County  of  Philadelphia  be  dismissed. ^  Despite  the 
Republican  victory  in  the  contested  election  in  the 
city  and  County  of  Philadelphia,  the  incident  left  many 
citizens  with  ill  feelings. ^ 

The  contested  election  in  Northumberland  County, 
which  was  associated  with  the  Wyoming  question,  was 
decided  much  more  easily  by  the  Council  of  Censors. 61 
Here  the  dispute  revolved  around  a  double  set  of  returns 
and  thrity-five  contested  votes,  eleven  of  which  came 
from  Indian  land  men  or  Connecticut  settlers  and  twenty- 
four  of  which  were  cast  by  Wyoming  men  or  Pennsylvania 
settlers.  There  was  a  question  whether  these  men  had 
taken  the  oath  of  allegiance  to  the  State.  After  hear¬ 
ing  testimony,  the  Council  of  Censors  decided  "that  upon 
deducting  those  votes  .  .  .  that  said  William  Montgomery 
and  Samuel  Hunter  bear  the  highest  number  of  votes,  as 
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members  of  the  Council  of  Censors.  ..."  Both  of 

these  men  were  Constitutionalists.  In  the  Assembly  the 

deducted  votes,  decided  upon  a  strict  party  vote,  cost 
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the  Constitutionalists  the  loss  of  Frederick  Antes.' 

In  Chester  County  the  election  was  contested  on 
the  grounds  that  non-jurors  had  been  allowed  to  vote. 
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The  Assembly  formed  a  committee,  consisting  largely  of 
Republicans,  to  investigate  the  Constitutionalist  charges 
Hoping  to  have  the  issue  dropped,  the  committee  demanded 
specific  charges.  Three  Constitutionalists  appeared 
before  the  committee  to  deliver  the  charges,  but  appar¬ 
ently  the  committee  gave  them  a  difficult  time.  Several 
weeks  later  when  they  protested  to  the  Assembly  for  their 
ill  treatment,  the  Assembly,  by  a  strict  party  vote, 
found  that  the  committee  had  done  nothing  wrong.  Con¬ 
stitutionalists  in  the  Assembly  then  attempted  to  have 
all  witnesses  appearing  before  the  committee  declare 
whether  they  had  taken  the  oath  of  allegiance,  but  the 
Republicans  defeated  the  motion.  Finally,  in  late 

February,  1784  the  Assembly  adorted  the  committee  report 
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which  dismissed  the  charges  as  unfounded. 

The  Council  of  Censors  in  Session 

The  first  session  of  the  Council  of  Censors  set 
the  stage  for  the  political  maneuvering  that  was  to 
embroil  it  in  a  bitter  partisan  political  struggle. 

The  three  main  questions  that  the  Censors  were  to  investi 
gate  were  whether  the  Constitution  had  been  preserved  in¬ 
violate  in  every  part,  whether  the  public  taxes  had  been 
justly  laid  and  collected  in  all  parts  of  the  State,  and, 
most  important  to  both  parties,  whether  any  article  of 
the  Constitution  was  defective  and  in  need  of  amendment. 
Each  of  these  questions  was  submitted  to  a  committee 
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which  was  to  issue  a  full  report  to  the  Council  of 
Censors.  In  control  of  thirteen  seats,  compared  to 
eleven  held  by  the  Constitutionalists,  the  Republican 
majority  would  be  able  to  control  every  committee  and 
decide  every  issue  in  their  favor,  except  the  question 
of  calling  a  convention.  ^  Realizing  that  they  lacked 
the  necessary  two-thirds  majority  for  calling  a  con¬ 
vention,  the  Republicans  carefully  avoided  calling  for 
a  vote  on  the  specific  question  of  a  convention.  Instead, 
they  centered  their  efforts  on  the  question  of  defective 
articles  and  amendments,  knowing  that  this  question  was 
vital  to  their  ultimate  plan  for  calling  a  convention. 

They  worked  through  the  committee  to  find  the  Constitu¬ 
tion  defective  and  offered  proposed  amendments  to  correct 
the  weaknesses.  The  Republican  strategy  was  then  to  have 
the  Council  of  Censors  adjourn  for  a  short  time,  while 
they  appealed  to  the  people  to  force  the  Constitutionalist 
minority  into  voting  for  a  convention. 

Many  of  the  newspapers  followed  the  proceedings  of 
the  Censors  very  carefully  by  printing  extracts  of  their 
Journal ,  but  during  the  first  tv/o  months  of  the  first 
session  they  were  void  of  the  bitter  partisan  attacks 
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that  had  become  so  common  in  the  pre-election  campaign. 
This  was  probably  due  to  the  fact  that  the  real  issues 
in  the  Council  of  Censors  did  not  develop  until  late 
December,  1783  and  early  January,  1784.  Cnee  the  strategy 
of  both  parties  had  been  revealed  over  the  larger  issues, 
the  press  became  the  forum  of  the  political  struggle. 
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After  three  days  of  failing  to  form  a  quorum,  the 
first  session  of  the  Council  of  Censors  proceeded  to 
business  on  November  13,  1783.  Frederick  Muhlenberg 
was  unanimously  elected  President  and  John  Rose  Secre¬ 
tary.  A  committee,  composed  of  Samuel  Miles,  Joseph 
Hart,  and  John  Smiley,  was  ordered  to  request  the  Exe¬ 
cutive  Council  to  lay  before  the  Censors  a  copy  of  the 
minutes  and  laws  of  the  Assembly.  During  the  next  few 
days,  absent  members  took  their  seats  for  the  first  time 
and  committees  were  formed  to  inouire  into  the  contested 
election  in  Northumberland  (later  empowered  to  investi¬ 
gate  the  other  contested  election  returns)  and  to  draft 
rules  and  regulations  for  the  operation  of  the  Council 
of  Censors.  Cn  November  18  the  rules  and  regulations 
were  adopted,  including  one  that  the  debates  would  be 
free  and  public  and  that  the  sessions  of  the  Censors 
would  be  open  to  all  persons  who  behaved  decently  when¬ 
ever  any  part  of  the  Constitution  was  being  debated. 

The  next  day  it  was  ordered  that  Thomas  FitzSimons, 
Anthony  Wayne,  John  Smiley,  William  Irvine,  and  James 
Read  be  a  committee  to  inquire  and  report  whether  the 

c.n 

Constitution  had  been  preserved  inviolate  in  every  part.  ' 
On  December  17  the  committee  was  further  instructed  to 
inquire  "whether  the  legislative  and  executive  branches 
of  government  have  oerformed  their  duty  as  guardians  of 
the  people,  or  assumed  to  themselves,  or  exercised, 
other  or  greater  powers  than  they  are  entitled  to  by 
the  constitution."  Cn  November  19  a  committee  was 
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established  to  inquire  and  report  whether  the  public 

taxes  had  been  justly  laid  and  collected  in  all  parts 

of  the  State.  Miles,  Hart,  Thomas  Hartley,  John  Arndt, 

and  Samuel  Davidson  were  selected  to  serve  on  the  com- 
69 

mittee.  y  The  following  day  it  was  resolved  that  the 

President  should  request  the  Assembly  to  transmit  to 

the  Censors  the  returns  and  materials  by  which  quotas 

of  taxes  were  laid  in  the  counties  and  the  books  of 
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assessment  from  the  different  counties.  In  addition, 

it  was  resolved  that  the  Treasurer  furnish  an  exact 

71 

list  of  taxes  received  by  him  from  the  counties.  On 

December  2  George  Gray,  Speaker  of  the  Assembly,  informed 

the  Council  of  Censors  that  the  Assembly  knew  of  no  other 

materials  than  the  returns  of  property,  by  which  the 
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quotas  of  the  counties  could  be  ascertained.  The 
Assembly  also  enclosed  a  copy  of  its  laws  and  minutes 
as  had  been  requested.  Upon  inspection  of  the  tax 
assessment  materials,  the  Censors  discovered  that  a 
number  of  the  yearly  returns  had  never  been  sent  to 
the  Assembly.  Therefore,  it  was  ordered  that  the  Presi¬ 
dent  write  the  county  commissioners  of  the  city  and 
county  of  Philadelphia  and  the  counties  of  Bucks,  Lan¬ 
caster,  Berks,  Northampton,  Bedford,  Northumberland, 
Westmoreland,  and  Washington,  directing  them  to  supply 
the  missing  records. 

Realizing  the  importance  of  the  Council  of  Censors 
and  wishing  to  keep  the  public  informed  on  its  proceedings, 
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on  November  21  it  was  resolved  that  two  hundred  copies 
of  the  minutes  of  the  Censors  be  printed  weekly  for 

n-z 

"the  inspection  and  information  of  cons ti tuents . " '  ^  In 

January,  1784  they  ordered  that  the  minutes,  pertaining 

to  their  proceedings  on  the  Constitution,  be  published 

in  English  and  German  newspapers  in  the  city  of  Fhila- 
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delphia. ' 

During  the  next  two  weeks,  the  Council  of  Censors 
dealt  largely  with  the  contested  election,  reading  peti¬ 
tions  from  inhabitants  of  the  city  and  county  of  Phila¬ 
delphia  and  considering  the  report  of  the  committee 
investigating  the  election  in  Northumberland.  But  on 
December  3*  the  first  and  the  most  important  issue  came 
before  the  Censors.  Samuel  Miles  made  a  motion  "that 
on  Wednesday,  the  10th  instant,  the  Council  form  itself 
into  a  committee  of  the  whole  to  consider  'whether  the 
constitution  of  this  state  is  perfect  in  all  parts,  or 
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whether  the  same  requires  any  amendment  or  alteration.'"  ^ 
After  considerable  debate,  further  consideration  of  the 
motion  was  postponed  until  the  next  day.  Cn  December  4 
Miles  introduced  an  amendment  to  his  original  motion 
which  rephrased  the  puroose  of  forming  a  committee  of 
the  whole  to  conform  with  the  reasons  given  in  Section  47 

nr 

of  the  Constitution  for  calling  a  convention.  John 

Smiley  then  moved  that  the  motion  be  amended  to  read 

"Monday,  the  15th"  instead  of  "Wednesday,  the  10th." 

Both  amendments  passed,  as  did  the  resolve  as  amended, 

77 

without  a  yea-nay  vote. 
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Throughout  the  month  of  December,  the  Censors  con¬ 
tinued  preliminary  business.  A  memorial  from  the  Reverend 
William  Smith,  past  Provost  of  the  College  of  Philadelphia, 
requesting  the  repeal  of  the  Assembly  act  of  November  27, 
1779,  which  amended  and  altered  the  charter  of  the  Col¬ 
lege  of  Philadelphia  to  conform  to  the  Revolution  and 
Constitution  of  Pennsylvania  and  making  it  into  a  uni- 

no 

versity,  was  read  and  ordered  to  lie  on  the  table. 

Much  time  was  given  to  the  committee  investigating  the 

contested  Philadelphia  election,  which  made  its  final 

report  on  December  31.  Cn  December  9  a  letter  from 

Joseph  Reed  was  read  and  placed  in  the  minutes.  Reed 

wrote  of  his  three  years  as  President  and  the  general 

licentious  abuse  and  slanderous  libeling  that  had  been 

taking  place  against  government  officials.  In  addition, 

he  informed  the  Censors  that  if  any  issue  of  his  past 

private  and  public  character  came  before  them  that  he 

would  return  from  England  to  answer  the  charges.  In 

closing,  Reed  wished  the  Censors  well  "in  this  new  and 

no 

untried  institution.  ..."  On  December  13  the  Cen¬ 
sors  ordered  the  sheriff  of  Chester  County  to  set  an 

election  date  for  electing  a  new  Censor  to  replace  John 

80 

Evans  who  had  died  on  December  11.  Four  days  later 
Arthur  St.  Clair,  Baltzer  Gehr,  Simon  Driesbach,  James 
Edgar,  and  John  McDowell  were  appointed  to  a  committee 
to  inquire  into  the  manner  in  which  the  public  monies 
had  been  disposed  of,  and  whether  the  laws  had  been 
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properly  executed.  A  Jewish  Memorial,  praying  that 
their  full  rights  as  citizens  of  Pennsylvania  would  be 
given  if  a  convention  were  called,  was  read  on  Decem¬ 
ber  23. 82 

As  the  Council  of  Censors  proceeded,  two  of  the 
very  few  partisan  newspaper  articles  discussed  the  Con¬ 
stitution  and  the  Council  of  Censors.  "A  Constitution¬ 
alist"  noted  that  the  time  had  come  for  the  people  to 
stand  still  to  reconsider  their  public  transactions  and 
"compare  them  with  their  first  principles."8^  He 
believed  that  "great  and  manifold  breaches"  from  the 
principle  of  distribution  of  power  had  occurred  in  the 
past  seven  years,  especially  the  legislative  branch 
appointing  many  officers  of  the  State  which  should  have 
been  appointed  by  the  executive  branch.  But  after  writ¬ 
ing  many  of  these  deviations  off  as  understandable  pro¬ 
ducts  of  the  late  war,  he  predicted  that  the  Constitu¬ 
tion  would  be  put  back  on  its  first  principles  by  the 
Council  of  Censors.  Another  writer  warned  the  people 
of  the  designs  of  the  opponents  of  the  Constitution  to 
use  the  deviations  from  some  articles  of  the  Constitu¬ 
tion  to  "taint"  the  whole  document: 

All  this  is  done,  to  disgust  the  unthinking, 
with  the  constitution,  .  .  .  Arguments  have 
been  tried,  in  vain;  crast  is  nov;  restored 
to.  But,  beware  of  snare,  my  countrymen! 
the  alteration  of  two  or  three  less  impor¬ 
tant  articles  of  the  constitution,  will  not 
satisfy  the  wishes  of  some  among  us,  .  .  . 

Let  those  men  once  get  their  fangs  upon  your 
constitution,  and  the  great  body  of  the  free¬ 
men  may  bid  farewell  to  all  share  in  the  gov- 
ernment,  nor  will  the  authority  of  your  rulers 
be  any  longer  derived  from  the  people. 84 
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On  January  1,  1784,  after  being  postponed  four 
times,  the  Council  of  Censors  formed  itself  into  a 
committee  of  the  whole  to  consider  whether  any  arti¬ 
cle  of  the  Constitution  was  defective  and  in  need  of 
alteration,  explanation,  or  amendment.  After  con¬ 
siderable  debate,  the  following  day  they  resolved 
"that  some  articles  of  the  Constitution  of  this  Com¬ 
monwealth  are  materially  defective,  and  absolutely 
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require  alteration  and  amendment."  The  resolution 
was  approved  by  a  strict  party  vote  of  12  yeas  to  10 
nays.  With  the  Republicans  in  control,  FitzSimons 
then  introduced  a  motion,  which  was  subsequently  passed, 
that  a  committee  be  formed  to  report  those  defective 
articles  of  the  Constitution.  The  committee  of  five 
men  consisted  of  Miles,  FitzSimons,  St.  Clair,  Hartley, 
and  Arndt — all  Republicans.  The  next  day,  January  3, 
the  Council  of  Censors  resolved  that  the  committee 

on 

also  empowered  to  report  alterations  and  amendments.  ' 
Thus,  the  Republicans  had  succeeded  in  their  strategy 
to  find  the  Constitution  defective  and  to  propose 
alterations  and  amendments  necessary  to  correct  the 
weaknesses.  In  complete  control  of  the  committee  and 
certain  of  their  majority  position,  the  Republicans 
optimistically  looked  to  the  future  and  the  overthrow 
of  the  Constitution  of  1776. 

During  the  next  two  weeks,  the  Council  of  Censors 
spent  a  great  deal  of  time  in  adjournment,  while 
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allowing  the  various  committees  time  to  continue  their 
investigations.  On  January  17  the  committee  appointed 
to  inquire  whether  the  Constitution  had  been  preserved 
inviolate  delivered  part  of  its  report,  which  was  read 
and  tabled.  The  Censors  then  turned  to  the  report  of 
the  committee  on  articles  of  the  Constitution  found 
materially  defective.  Cn  the  question  whether  the 
report  should  be  read,  the  Censors  voted  12  yeas  to  9 
nays.  The  vote  was  the  same  strict  party  alignment 
that  had  taken  place  on  the  January  2  resolve  finding 
the  Constitution  materially  defective.  After  reading 
the  report,  it  was  tabled  for  further  consideration  on 
January  19.^ 

As  scheduled,  on  January  19  the  committee  report 
was  taken  up  for  consideration,  read  by  paragraphs, 
debated,  and  adopted.  The  first  part  of  the  report 
pointed  out  those  articles  found  defective  by  the  com¬ 
mittee,  while  the  majority  of  the  report  dealt  with 
the  proposed  alterations  and  amendments.  The  first 
paragraph  stated  that  by  the  Constitution  the  supreme 
legislative  power  was  vested  in  one  House  of  Represent¬ 
atives  chosen  by  those  who  paid  taxes.  This  was  defec¬ 
tive  because  there  was  no  check  to  prevent  a  faction 
from  enacting  unjust  and  tyrannical  lav/s.  Furthermore, 
the  uncontrolled  power  of  the  legislature  would  enable 
them  to  usurp  both  the  judicial  and  executive  authority, 

leaving  revolution  as  the  only  recourse  for  the  people. 

90 

This  paragraph  was  adopted  12  yeas  to  9  nays.' 
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The  second  section  observed  that  the  supreme  exe¬ 
cutive  power  was  delegated  to  a  Council  and  that  this 
was  wrong  because  a  constantly  sitting  Council  was  ex¬ 
pensive  and  burdensome.  Second ,  a  numerous  body  of 
men  did  not  possess  the  efficiency  to  act  in  emergencies 
Third,  in  a  Council  no  individual  was  accountable  for 
its  actions.  Fourth,  a  majority  of  the  Council  could 
be  persuaded  to  act  where  an  individual  would  not. 

Fifth,  by  the  mode  of  electing  the  President  by  joint 
ballot  of  the  Council  and  the  Assembly,  a  faction  in 
the  Assembly  could  control  the  President  and  Council 
and  possess  arbitrary  authority.  This  was  accepted 
by  the  same  vote  of  12  yeas  to  9  nays.^ 

In  the  third  part  of  the  report,  the  committee 
declared  that  judges  of  the  Supreme  Court  were  commis¬ 
sioned  for  seven  years  and  were  removeable  for  mis¬ 
behavior  at  any  time  by  the  Assembly.  This  was  in  need 
of  revision  because  the  lives  and  property  of  the  citi¬ 
zens,  as  well  as  the  liberties  of  the  State,  were  large¬ 
ly  dependent  upon  the  independence  of  judges.  In  addi¬ 
tion,  if  judges  should  declare  a  law  unconstitutional, 
the  Assembly  could  remove  them.  And  since  judges  depend 
ed  upon  the  Council  for  their  seats,  they  would  natur¬ 
ally  be  biased  in  favor  of  that  body.  Again  the  Censors 
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approved  this  section  by  12  yeas  and  9  nays. 

In  the  fourth  paragraph,  the  report  concluded  that 
the  precaution  taken  by  the  Constitution  to  establish 
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rotation  in  office  for  various  offices  was  improvident. 
First,  the  hope  of  reappointment  was  a  strong  incentive 
for  an  official  to  executive  his  job  well.  Second,  the 
system  of  rotation  deprived  the  State  of  the  services 
of  the  experienced  men,  while  other  men  who  may  be  less 
qualified  were  trained.  Third,  the  intended  check  was 
useless  in  preventing  inordinate  ambition,  unless  a  man 
was  precluded  from  holding  any  office.  Lastly,  it  in¬ 
fringed  on  the  right  of  the  people  to  elect  the  man  they 
preferred  for  office.  This  part  was  carried  by  the  iden- 
tical  vote  of  12  yeas  to  9  nays.  v 

After  raising  their  general  objections  to  the  Con¬ 
stitution,  the  Republican  committee  report  turned  to 
the  specific  articles  that  they  recommended  should  be 
struck  out  and  altered,  and  the  proposed  amendments. 

Each  proposal  was  voted  upon  separately  by  the  Council 
of  Censors.  Cut  of  the  twenty-seven  yea-nay  votes  called 
for  by  the  Constitutionalist  minority,  all  but  one  passed 
by  the  same  12  yeas  to  9  nays  that  had  marked  the  first 
part  of  the  committee  report.  The  one  exception  was  a 
criticism  of  one  proposed  alteration,  but  after  it  was 
amended  it  passed  by  the  same  strict  party  vote.  The 
Republican  strategy  was  proceeding  as  planned. 

Turning  to  the  bill  of  rights,  the  committee  recom¬ 
mended  that  after  the  words  "judgement  of  his  peers"  in 
Section  9,  the  phrase  "of  the  vicinage"  be  added  because 
the  "verification  of  the  facts  in  the  vicinity  where  they 
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happen,  is  one  of  the  greatest  securities  to  life, 
liberty  and  happiness."  Since  the  bill  of  rights  had 
no  clause  to  prevent  the  passage  of  ex  post  facto  laws 
and  bills  of  attainder,  it  was  suggested,  in  addition, 
that  the  following  clause  be  added:  "Laws  made  to 
punish  for  actions  done  before  the  existence  of  such 
laws  are  unjust,  tyrannical  and  oppressive,  and  incon¬ 
sistent  with  the  fundamental  principles  of  free  govern¬ 
ment:  Nor  ought  any  citizen,  in  any  case,  to  be  declared 
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guilty  of  treason  or  felony  by  the  Legislature*"^ 

It  was  urged  that  the  first  two  sections  of  the 
Constitution,  vesting  the  supreme  legislative  power  in 
one  house,  be  abolished.  In  their  place  it  was  recom¬ 
mended  that  "the  supreme  legislative  power  within  this 
Commonwealth  shall  be  vested  in  two  separate  and  dis¬ 
tinct  bodies  of  men;  the  one  to  be  called  the  Legis¬ 
lative  Council;  the  other  to  be  called  The  Assembly  of 
the  Commonwealth  of  Pennsylvania;  who  shall  meet,  once 
at  least  in  every  year,  for  the  dispatch  of  public  busi¬ 
ness,  and  shall  be  stiled  The  General  Assembly  of  Penn¬ 
sylvania."  The  committee,  furthermore,  proposed  that 

the  Executive  Council  be.  replaced  by  "a  principal  exe- 
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cutive  Magistrate"  called  the  Governor.  ^ 

In  Section  5*  dealing  with  military  training  for 
freemen  and  their  sons,  the  committee  urged  that  the 
section  giving  the  people  the  right  to  choose  their 
commissioned  officers  up  to  and  including  the  rank  of 
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colonel  be  abolished  because  of  the  need  for  uniformity 

96 

in  the  Constitution  and  discipline  of  the  militia. 

While  the  Republicans  proposed  that  the  residence 
requirement  for  voting  be  raised  from  one  year  to  two 
years,  remembering  the  last  election,  they  also  ad¬ 
vised  that  no  person  should  be  admitted  to  vote  "except 
in  the  city  or  county  in  which  he  shall  be  an  inhabi- 
tant."y  They  suggested  that  a  candidate  for  the  Gen¬ 
eral  Assembly  must  live  in  the  city  or  county  he  wished 
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to  represent  for  only  one  year  instead  of  two  years. ' 
Furthermore,  the  committee  urged  that  the  section  deal¬ 
ing  with  rotation  in  office  for  Assemblymen  be  abolished 
for  the  reasons  given  earlier  in  the  report. 

Members  of  the  General  Assembly  would  be  chosen 
annually,  and  after  selecting  their  officers,  they 
could  choose  a  State  Treasurer,  judge  the  elections 
and  qualifications  of  their  own  members,  expel  a  mem¬ 
ber,  impeach  State  criminals,  and  prepare  bills  to  be 
passed  into  laws.  All  money  bills  were  to  originate 
in  the  Assembly  only,  but  no  money  bill  was  to  be  com¬ 
bined  with  any  other  subject.  The  Assembly  was  to  have 
"all  other  powers,  necessary  for  one  branch  of  the  legis 
lature  of  a  free  state.  .  .  .  The  Republican  com¬ 

mittee  removed  the  restriction  on  the  Assembly's  power 
to  alter,  amend,  abolish,  or  infringe  any  part  of  the 
Constitution  in  Section  9  of  the  Constitution. 

Each  member  of  the  legislative  Council  and  the 
Assembly  would  take  the  oath  of  fidelity  and  allegiance 
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and  the  religious  declaration  prescribed  in  Section  10 
before  proceeding  to  business.  Delegates  to  Congress 

would  be  chosen  by  Joint  ballot  at  the  first  meeting  of 
the  future  General  Assemblies.  No  man  could  represent 
the  State  in  Congress  for  more  than  three  years  in  a 
term  of  six  years.  And  the  General  Assembly  reserved 
the  right  to  suspend  a  delegate  at  any  time  and  appoint 
another  in  his  place. 

The  provision  for  the  weekly  printing  of  the  votes 
and  proceedings  of  the  General  Assembly  during  its  sit¬ 
ting  would  remain,  but  the  right  of  members  to  insert 
the  reasons  for  their  vote  was  abolished.  "We  conceive 
the  entering  the  dissent  in  the  Minutes,  with  reasons, 

only  tends  to  foment  party  disputes,  weaken  the  force 
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of  the  laws ,  and  impede  their  execution." 

The  committee  felt  that  the  section  which  provided 
that  proposed  bills  must  be  submitted  to  the  people  for 
their  consideration  before  their  final  reading  and  not 
adopted  until  the  next  Assembly,  unless  an  emergency, 
was  delusive  and  rendered  unnecessary  by  the  second 
branch  of  the  legislature . 

Every  seven  years  lists  of  taxable  male  inhabitants 
would  be  made  for  computing  the  number  of  legislative 
representatives  from  the  city  and  each  county.  In  the 
Assembly  the  ratio  would  be  one  for  every  2,500  taxables. 
However,  at  no  time  was  the  number  of  representatives 
in  the  Assembly  to  exceed  one  hundred  members,  nor  over 
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fifty  in  the  Council;  thus  the  ratio  would  have  to  be 
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altered  from  time  to  time. 

The  Legislative  Council  was  originally  to  consist 
of  twenty-nine  persons  chosen  by  ballot  for  a  prescribed 
number  of  years.  To  avoid  a  complete  turnover  in  the 
Council  in  any  one  election,  the  committee  proposed  a 
plan,  similar  to  the  United  States  Senate,  whereby 
seven  members  would  be  elected  for  one  year,  twelve 
members  for  two  years,  and  ten  members  for  three  years. 

At  the  end  of  each  prescribed  term,  the  new  members 
would  be  elected  for  a  full  three  year  term.  The  Legis¬ 
lative  Council  was  the  first  branch  of  the  legislature 
with  power  to  originate  all  bills,  except  money  bills, 
judge  the  elections  and  qualifications  of  its  members, 

and  sit  as  a  court  of  impeachment.  All  bills  could  be 
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altered,  amended,  or  rejected  by  either  house. 

The  committee  report  suggested  that  the -Governor, 
a  freeholder  and  a  resident  of  the  State  for  seven  years 
prior  to  the  election,  be  elected  annually  be  the  people. 
If  no  candidate  received  a  majority  of  the  votes,  then 
the  General  Assembly  would  elect  a  Governor  by  joint 
ballot  from  the  two  men  receiving  the  highest  number 
of  votes.  The  duties  of  the  Governor,  similar  to  those 
of  the  Executive  Council  he  was  replacing,  included 
being  General  and  Commander-in-chief  of  the  militia, 
having  power  to  convene  the  General  Assembly,  and  grant¬ 
ing  pardons  and  reprieves  in  cases  other  than  impeachment, 
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murder  or  treason.  He  was  empowered  to  appoint  judges 
of  the  Supreme  Court  and  Courts  of  Common  Fleas,  naval 
officers,  judges  of  the  Admiralty,  the  Attorney-General, 
and  all  other  civil  and  military  officers  not  appointed 
by  the  General  Assembly  or  chosen  by  the  people.  He  was 
to  inform  the  General  Assembly  of  the  condition  of  the 
State  each  session  and  could  recommend  matters  to  improve 
the  welfare  of  the  State.  In  the  event  of  the  absence, 
death,  or  impeachment  of  the  Governor,  the  President  of 
the  Legislative  Council  would  perform  the  duties  of 
Governor.  All  bills  were  to  be  presented  to  the  Gover¬ 
nor  for  his  signature,  but  if  he  objected  to  any  of  them 
he  could  return  them  to  the  house  in  which  they  origi¬ 
nated  with  his  objections.  Such  a  bill  could  be  passed 
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over  his  veto  by  a  two-thirds  vote  of  both  houses. 

The  judges  of  the  Supreme  Court  and  the  Courts  of 
Common  Pleas  were  to  have  fixed  salaries  and  be  appointed 
during  good  behavior.  Judges  could  be  removed  by  a  two- 
thirds  vote  of  both  houses  reauesting  the  Governor  to 
do  so.'1’^ 

The  one  proposed  amendment  that  was  defeated  dealt 
with  the  mode  of  electing  justices  of  the  peace  and  the 
restrictions  placed  on  the  office.  Two  Republicans, 
dissatisfied  with  the  proposed  amendment,  voted  with 
the  Constitutionalists  to  defeat  the  article.  Then 
the  two  men  proposed  altering  the  wording  in  Section  30 
of  the  Constitution  so  it  would  be  consistent  with  the 
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other  proposed  amendments.  Section  30,  in  its  amended 
form,  then  passed  by  the  same  vote  of  12  yeas  to  9 


nays. 
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Section  42  was  altered  to  provide  that  every  for¬ 
eigner  of  good  character,  upon  taking  the  oath  of 
allegiance,  could  buy,  hold,  and  transfer  land.  After 
two  years  of  residence,  he  would  become  a  free  denizen, 
but  he  could  not  hold  any  office  until  he  had  resided 
in  the  State  five  years.'1'11  In  the  Constitution  of 
1776  the  reouirements  were  one  year  of  residence  to 
become  a  free  denizen  and  two  years  for  holding  office. 

The  last  proposal  of  the  committee  was  to  strike 
out  Section  47  of  the  Constitution — the  article  creat- 
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ing  and  defining  the  powers  of  the  Council  of  Censors. 

For  the  first  time  the  Republicans  had  disclosed 
their  detailed  plan  of  government.  They  had  waited 
seven  years  for  an  opportunity  to  make  these  changes 
in  the  Constitution  of  1776.  Many  of  the  proposals 
recommended  by  the  Republican  controlled  committee 
were  further  refinements  of  the  changes  suggested  by 
the  Republican  Society  in  March,  1779*11^  Now  that 
the  Republicans  had  succeeded  in  placing  their  altera¬ 
tions  and  amendments  in  the  minutes  of  the  Council  of 
Censors,  they  could  continue  their  strategy  for  calling 
a  convention — an  aopeal  to  the  people. 

Realizing  their  position  and  the  significance  of 
the  majority's  actions,  the  nine  members  of  the  Consti¬ 
tutionalist  minority  entered  their  reasons  for  dissenting 
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from  the  committee  report  on  the  minutes  of  the  Council 
of  Censors.  They  charged  that  the  whole  report  was  "a 
manifest  violation"  of  Section  47  of  the  Constitution. 

On  January  2,  when  a  committee  of  the  whole  was  debat¬ 
ing  the  question  whether  the  Constitution  was  materi¬ 
ally  defective  and  in  need  of  revision,  it  was  under¬ 
stood  that  "the  decision  of  this  question  was  to  deter¬ 
mine  absolutely  whether  a  Convention  was  to  be  called 
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or  not."  The  minority  claimed  that  Section  47 

required  at  least  two-thirds  of  all  the  elected  Censors 
"to  concure  in  proposing  changes  in  the  Frame  of  Govern¬ 
ment."  Since  only  twelve  voted  in  the  affirmative  on 
the  question,  and  not  eighteen  as  was  required,  these 
men  declared  that,  "we  are  warranted  in  saying  it  was 
determined  by  more  than  the  number  required  that  there 
does  not  exist  a  necessity  of  making  any  alterations.""*'^^ 
Therefore,  they  reasoned,  the  appointment  of  the  committee 
and  all  subsequent  proceedings  of  the  Council  on  the  sub¬ 
ject  were  illegal  and  factious.  In  an  effort  to  hinder 
the  Republican  strategy,  the  minority  stated  that  the 
Censors  had  already  decided  that  no  convention  was  to 
be  called;  hence,  there  was  little  need  for  an  appeal 
to  the  people.  Besides,  appeals  had  been  repeatedly 
made,  and  each  time  the  people  had  spurned  them  in  favor 
of  the  Constitution. 

The  minority  dissent  continued  by  urging  that  no 
constitution  should  ever  be  lightly  changed;  thus 
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safeguards  had  been  established  to  discourage  exces¬ 
sive  alterations.  If  the  majority  were  willing  to 
depart  from  the  regulations  in  an  effort  to  obtain  a 
convention,  once  in  such  a  convention  they  would  not 
stop  at  the  proposed  innovations  stated  by  the  Council 
of  Censors.  "If  we  suffer  ourselves  to  be  carried 
away  by  the  tide  of  the  party  prevailing  in  the  [Council 

of  Censors! ,  we  fear  that  the  state  may  be  plunged  into 
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irretrievable  destruction."  The  alterations  proposed 

would  create  a  new  form  of  government  much  more  expen¬ 
sive,  burdensome,  and  complicated — one  which  would  tend 
to  introduce  among  the  people  "new  and  aristocratic 
ranks,  with  a  Chief  Magistrate  at  their  head,  vested 
with  powers  exceeding  those  which  fall  to  the  ordinary 
lot  of  Kings ." 

The  Republicans  knew  that  unless  the  charges  about 
the  January  2  vote  and  the  subsequent  proceedings  were 
answered,  they  would  have  little  hope  of  successfully 
appealing  to  the  people  for  a  convention.  To  counter¬ 
act  the  allegations , the  Republican  controlled  Council 
of  Censors  on  January  21  resolved,  by  a  vote  of  13  yeas 
to  9  nays,  "that  the  Council  did  not  then,  nor  at  any 
time  since,  acquiesce  or  agree  in  the  opinion,  that  the 
vote  of  the  second  of  January  determined  the  question 
as  to  calling  a  Convention."  Although  the  Republi¬ 

cans  had  succeeded  in  officially  denying  that  the  Coun¬ 
cil  of  Censors  had  taken  a  vote  on  the  question  of 
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calling  a  convention,  the  January  2  vote  had  been  a 
test  vote  on  the  auestion. 

Blocked  in  their  hopes  of  using  the  first  session 
of  the  Council  of  Censors  to  realize  their  ultimate 
plan  for  a  convention,  they  prepared  to  turn  to  the 
people.  On  January  21  a  draft  of  an  address  of  the 
Council  of  Censors  to  the  freemen  of  the  State  was 

119 

presented  and  adopted  by  a  vote  of  12  yeas  to  10  nays. 
This  address  was  the  majority's  appeal  to  the  people. 
Defending  their  actions,  they  explained  that  the  deliber¬ 
ations  of  the  Council  of  Censors  were  being  suspended 

to  give  the  people  an  opportunity  to  consider  the  work 
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of  the  first  session.  Then,  that  same  morning,  the 

Council  of  Censors  adjourned  until  three  o'clock  in 
the  afternoon  of  June  1,  1784.  The  stage  had  been  set 
for  the  political  struggle  that  was  to  follow. 
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tionalists  made  a  motion  to  form  a  committee  to  draft 

a  resolution,  to  accompany  the  writ  for  a  new  election 
in  Chester  County,  recommending  strict  observation  of 
the  election  laws.  This  motion  was  defeated  6  yeas  to 
12  nays  with  several  Constitutionalists  voting  with  the 
ReDublicans.  Journal,  Council  of  Censors,  Dec.  13, 

1783,  p.  18. 

65.  These  figures  are  based  upon  the  voting  patterns 
of  men  present  during  the  first  session.  Cn  almost  every 
major  issue  these  men  voted  along  narty  divisions,  while 
on  some  minor  issues  there  were  temporary  shifts.  The 
political  alignment  in  the  first  session  based  upon  these 
voting  patters  is  as  follows: 

County  Republicans  Consti tu tionalis  ts 


Fhila . 

city 

Samuel  Miles 

Thomas  FitzSimons 

Phila . 

County 

Frederick  Muhlenberg 
Arthur  St.  Clair 

Bucks 

Joseph  Hart 

Samuel  Smith 


118 


County 


Republicans  Constitutionalists 


Chester 


Lancaster 

York 


Cumberland 


Anthony  Wayne 
John  Evans+ 

(James  Moore) 

Stephen  Chambers  John  V/hitehill 

Thomas  Hartley 
Richard  McAllister 

William  Irvine  James  Mclene* 


Berks 


James  Read 
Baltzer  Gehr# 


Northampton  John  Arndt  Simon  Driesbach 

Bedford  David  Espy 

Samuel  Davidson 


Northumberland 


William 

Mon tgomery= 
Samuel  Hunter* 


Westmore land 


Washington 


John  Smiley 
William  Findleyx 

John  Edgar 
John  McDowell 


+Evans  died  on  December  11  and  was  replaced  by 
James  Moore,  a  Republican,  who  took  his  seat  on 
December  30. 

*McLene  and  Hunter  never  attended  the  first  session. 
Hunter  was  in  bad  health  and  died  before  the  second  ses¬ 
sion. 

#Gehr  voted  with  the  Republicans  in  the  early  days 
of  the  session,  but  thereafter  he  voted  consistently 
with  the  Constitutionalists. 

xFindley's  name  is  misspelled  by  the  Secretary;  it 
was  spelled  as  Finley. 

=Montgomery  did  not  attend  until  December  6,  and 
after  this  he  was  apparently  absent  a  great  deal,  for 
his  name  did  not  appear  on  the  yea-nay  votes. 


66.  Of  the  four  major  newspapers,  the  Pennsylvania 
Gazette  had  the  most  extensive  coverage  of  the  Council 
of  Censors .  The  Pennsylvania  Facket  and  the  Freeman  1 s 
J ournal  nrinted  brief  extracts  of  the  proceedings.  The 
Independent  Gazetteer  was  the  least  active  in  covering 
the  (Jensors;  it  wasn't  until  January,  1784  that  it  even 
published  extracts  of  the  Journal .  The  newspaper  reports 
were  usually  at  least  one  to  two  weeks  behind  the  actual 
proceedings  of  the  Censors. 
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67.  Journal,  Council  of  Censors,  Nov.  19,  1785, 
p.  8.  The  committee  was  enlarged  by  the  addition  of 
Richard  McAllister  and  William  Findley  on  January  20, 

1784.  In  the  second  session  George  Bryan  and  James 
Moore  were  added  on  June  24,  James  Potter  on  July  7, 
and  James  Mclene  on  July  14. 

68.  Ibid.,  Dec.  17,  1785,  p.  19.  The  report  of 
this  committee  was  not  taken  up  for  consideration  until 
August  16,  1784  in  the  second  session. 

69.  Ibid.,  Nov.  19,  1785,  p.  8.  Later  additions 
to  the  committee  were  Samuel  Smith  and  David  Espy  on 
November  20  and  John  Whitehill  on  December  1.  In  the 
second  session  Steohen  Chambers  was  added  on  June  6, 

1784.  The  final  report  was  taken  up  for  consideration 
on  August  51,  1784. 

70.  Ibid.,  Nov.  20,  1785,  p.  8.  A  copy  of  Arthur 
St.  Clair's  Tetter — he  was  President  pro  tempore — to 
the  soeaker  of  the  Assembly  appeared  in  the  Pa.  Packet, 
Nov.  29,  1785. 

71.  On  December  15  the  'Treasurer  transmitted  his 
lists  of  taxes  since  the  Revolution  to  the  Censors. 
Journal,  Council  of  Censors,  Dec.  15,  1785,  p.  18. 

72.  Ibid. ,  Dec.  2,  1785,  pp.  12-15. 

73.  Ibid. ,  Nov.  21,  1785,  p.  9. 

74.  Ibid.,  Jan.  5,  1784,  p.  50.  Muhlenberg,  Gehr, 
and  Arndt  were  appointed  to  supervise  the  translation 
into  German. 

75.  Ibid.  ,  Dec.  5,  1785,  p.  15. 

76.  "Whether  there  is  a  necessity  of  amending  any 
article  of  the  constitution  which  may  be  defective; 
explaining  such  as  may  be  thought  not  clearly  expressed; 
and  of  adding  such  as  are  necessary  for  the  preservation 
of  the  riehts  and  hapoiness  of  the  people."  Ibid., 

Dec.  4,  1785,  p.  15. 

77.  Subseauently ,  a  committee  of  the  whole  to 
discuss  this  question  was  postponed  four  times — 

December  15,  22,  29,  51 — until  it  finally  met  January  1, 
1784. 

78.  Journal,  Council  of  Censors,  Dec.  4,  1785,  p.  15. 
The  Constitutionalists  had  considered  the  Eoiscopalian 
dominated  College  of  "Philadelphia  as  a  citadel  of  con¬ 
servatism.  In  early  1779  they  led  an  attack  on  the 
institution  and  its  trustees  which  culminated  in  the 
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reorganization  of  the  College  into  the  Presbyterian 
dominated  University  of  Pennsylvania.  See  Brunhouse, 
Counter-Revolution,  pp.  77-79, 

79.  Journal,  Council  of  Censors,  Dec.  9.  1783. 
pp.  16-17" 

80.  James  Poore,  a  Republican,  was  duly  elected 

on  December  24.  He  took  his  seat  on  December  30,  1783. 

81.  Journal,  Council  of  Censors,  Dec.  17,  1783, 
p.  19.  In  the  second  session  James  McLene  was  added 
to  the  committee  on  June  9  and  William  Montgomery  on 
June  28.  Like  the  other  major  committees,  it  did  not 
report  until  the  second  session. 


82.  Ibid .  ,  Dec.  23,  1783,  p.  20.  The  Jews  were 
excluded  from  holding  any  office  by  the  religious 
declaration  of  office  required  by  Section  10  of  the 
Constitution.  "I  do  beleive  [ sic J  in  One  God  the 
Creator  and  Governor  of  the  Universe  the  Rewarder  of 
the  Good  and  the  Punisher  of  the  Wicked.  And  I  do 
acknowledge  the  Scriptures  of  the  Old  and  New  Testa¬ 
ment  to  be  given  by  Divine  Inspiration." 


83. 

84. 

Dec.  31, 

85. 

86. 


Freeman's  Journal,  Dec.  24,  1783. 

"The  Constitutionalist,  No.  II,"  Ibid., 

1783. 

Journal,  Council  of  Censors,  Jan.  2,  1784,  p.30. 
Ibid.  The  individual  votes  were  as  follows: 


Yeas 


Nays 


Miles 

Fi tzSimons 
Muhlenberg 
St.  Clair 
McAllister 
Moore 


Chambers 

Hartley 

Wa  yne 

Irvine 

Arndt 

Espy 


Driesbach  Hart 

McDowell  Smith 

Whitehill  Smiley 
Edgar  Read 

Findley  Gehr 


87.  Ibid.,  Jan.  3,  1784,  p.  31. 


88.  One  exception  was  a  petition  from  George  A. 

Baker  on  January  7,  dealing  with  the  proposed  seizure 
of  an  estate  formerly  belonging  to  William  Austin, 
attainted  of  high  treason.  It  seems  that  Isaac  Austin, 
William's  brother,  petitioned  the  Assembly  for  return 
of  the  land  and  that  the  Assembly,  under  Republican 
control,  brought  a  bill  in  to  deprive  Baker  of  the  estate. 
Baker  asked  the  Censors  to  interpose  and  protect  him 
from  having  his  land  taken  without  a  legal  trial.  Baker's 
petition  was  read  and  ordered  to  lie  on  the  table.  Ibid . , 
Jan.  7,  1784,  pp.  50-51. 


, 
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89.  Ibid. ,  Jan.  17,  1784,  pp.  52-53.  The  vote  on 
the  motion  for  assigning  January  19  as  the  date  for 
further  consideration  of  the  report  was  also  the  same — 
12  yeas  to  10  nays. 


90.  Ibid .  ,  Jan.  19,  1784,  pp.  53-54.  The  individual 
votes  were  as  follows: 


Yeas 


Miles 

FitzSimons 
Muhlenberg 
St.  Clair 
McAllister 
Moore 


Chambers 

Irvine 

Hartley 

Wayne 

Arndt 

Espy 


91. 

Ibid . , 

P. 

54. 

92. 

Ibid . , 

pp. 

.  54- 

-55 

93. 

Ibid .  , 

pp. 

.  55- 

-56 

94. 

Ibid.  , 

P. 

56. 

95. 

Ibid .  , 

P. 

57. 

96. 

Ibid . , 

P. 

58. 

97. 

Ibid. 

98. 

Ibid . , 

pp, 

.  64- 

-65 

99. 

Ibid . , 

P. 

59. 

100.. 

Ibid  .  , 

pp, 

►  59- 

-60 

101. 

Ibid . , 

P. 

60. 

102 . 

Ibid . , 

pp, 

.  60- 

-61 

103. 

Ibid .  , 

P. 

61. 

104. 

Ibid .  , 

pp. 

.  62- 

-63 

105. 

Ibid . , 

P* 

63. 

106. 

Ibid.  , 

pt>, 

.  63- 

-64 

107. 

Ibid .  , 

pp, 

.  65- 

-66 

108. 

Ibid.  , 

up. 

.  67- 

-68 

109. 

Ibid.  , 

P. 

70. 

Nays 

Driesbach  Hart 
McDowell  Smith 

Whitehill  Smiley 
Edgar  Gehr 

Findley 
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110.  Ibid . ,  pp.  70-71.  The  two  Republicans  to  shift 
their  votes  were  Samuel  Miles  and  John  Arndt,  both  mem¬ 
bers  of  the  committee. 

HU  Ibid. ,  p.  72. 

112.  Ibid. 

113.  Surra ,  p.  60.  For  the  full  address  see  Pa .  C-a z .  , 
March  24," 1779 ;  Pa.  Packet.  March  25,  1779. 

114.  Journal,  Council  of  Censors,  Jan.  19,  1784,  p.  75* 

115.  Ibid.,  p.  74. 

H6 .  Ibid. 

117.  Ibid.,  p.  75. 

118.  Ibid.,  Jan.  21,  1784,  p.  76.  The  vote  align¬ 
ment  was  exactly  the  same  as  the  voting  on  the  committee 
report,  except  for  James  Read.  He  had  been  absent  on 
January  19  when  the  report  was  debated  and  adopted.  On 
January  2  he  had  voted  with  the  minority,  but  on  this 
vote  he  agreed  with  the  Republicans. 

119.  Ibid .  The  vote  was  again  a  strict  party  vote 
with  Read  rejoining  the  minority. 

120.  This  address,  along  v/ith  the  minority  address, 
will  be  discussed  in  more  detail  in  the  next  chapter. 


CHAPTER  IV 


THE  COUNCIL  OF  CENSORS  IN  RECESS 

In  an  attempt  to  strengthen  their  position,  the 
Republicans  adjourned  the  Council  of  Censors  and  took 
their  cause  to  the  peoole.  They  Justified  the  actions 
of  the  majority  in  the  first  session  and  beseeched  the 
public  to  instruct  the  minority  to  concur  in  calling  a 
convention.  Other  attacks  were  leveled  against  the 
Constitution  and  the  minority  in  the  first  session  in 
order  to  promote  the  Reoublican  cause.  On  the  defen¬ 
sive,  the  Constitutionalists  also  made  a  public  appeal 
for  support.  Defending  the  Constitution,  they  impugned 
the  Republican  majority  and  their  proposed  plan  of  gov¬ 
ernment.  For  four  months  the  State  experienced  a  bitter 
political  struggle  as  charges  and  countercharges  filled 
the  newspapers. 

The  highly  partisan  address  of  the  majority  of 
the  Council  of  Censors  to  the  freemen  of  the  State 
frankly  declared  that  the  problem  in  the  first  session 
was  to  call  a  convention.  They  explained  that  the  most 
important  issue  considered  by  the  Censors  was  the  ques¬ 
tion  of  whether  the  Constitution  v/as  in  need  of  revi¬ 
sion.  The  majority  found  that  alterations  were  neces¬ 
sary  to  secure  a  "free  and  equal  government,"  but  they 
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denounced  the  required  concurrence  of  two-thirds  of 
the  elected  members.  The  minority — representing  less 
than  one-third  of  the  people,  although  they  composed 
nearly  one-half  of  the  members  present — had  the  power 
to  prevent  a  convention  for  the  present.  "But  their 
sullen  No,"  the  Republicans  reminded  the  people,  "can¬ 
not  rob  you  of  your  Birth  Right. 

Attempting  to  show  that  the  Constitution  was  in 

need  of  revision,  the  Republicans  examined  the  time 

and  circumstances  in  which  it  was  formed.  It  was  a 

period  when  people  had  little  political  knowledge,  when 

party  feelings  were  aroused,  and  when  many  of  the  wise 

and  able  men  were  away  on  military  service;  therefore, 

it  was  reasonable  that  errors  and  ambiguities  would 

have  crept  into  the  Constitution.  It  was  well  known 

that  during  the  war  the  Constitution  failed  the  people 

in  times  of  danger.  Many  agreed  to  submit  to  it  only 

after  "a  solemn  engagement  was  entered  into  by  its  then 

friends,  that  after  seven  years  should  be  expired  .  .  . 

they  would  concur  with  them  in  making  the  wished  for 

p 

amendments."  Now  this  minority,  "which  by  the  absur¬ 
dity  of  its  constitution  .  .  .  can  bind  the  majority," 
said  amendments  were  unnecessary.  They  had  no  good 
reasons  for  preventing  a  convention  in  which  the  people 
could  decide  if  the  Constitution  should  be  preserved 
in  its  present  form  or  altered  as  proposed. 

Disavowing  any  interest  other  than  the  happiness 
of  the  people,  the  majority  defended  the  proposed 
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alterations  as  being  based  on  reason  and  the  experi¬ 
ence  of  the  other  states.  They  were  not  experiments, 
as  the  articles  in  the  Constitution  of  1776  were  pur¬ 
ported  to  be.  The  Republicans  asked  the  people  to 
carefully  consider  the  committee  report  that  accompanied 
the  address.  Confident  that  after  deliberation  the 
people  would  instruct  the  minority  to  call  a  conven¬ 
tion,  the  Republicans  optimistically  stated:  "We 
have  not  the  most  distant  prospect  that  the  gentle¬ 
men  in  the  minority  will  concur  in  calling  a  Convention 
to  amend  the  Constitution,  which  we  have  thought  .  .  . 
the  most  important  part  of  our  business  .  .  . 

The  minority,  defending  their  actions,  delivered 
their  own  address  to  the  people.  The  Council  of  Cen¬ 
sors  took  up  the  matter  of  the  Constitution  very  early, 
and 


after  the  most  mature  deliberation,  ten  of 
us  were  of  opinion,  that  it  was  not  so  de¬ 
fective  as  to  require  an  amendment  by  a  new 
Convention.  However,  twelve  of  our  numbers 
were  of  different  sentiments:  But  as  the 
Constitution  requires  two  thirds  of  the  Cen¬ 
sors  chosen  to  agree  .  .  .  before  we  are 
authorised  to  call  a  convention;  the  alter¬ 
ation  or  amendment  of  the  Constitution  be¬ 
came  no  longer  a  proper  object  of  our  deliber¬ 
ation;  especially  when  not  onlv  half ,  much 
less  two  thirds  of  the  Censors  chosen  had 
expressed  their  sentiments,  that  it  needed 
an  amendment.  Yet  the  twelve  members  .  .  .  , 
finding  themselves  able  to  carry  any  vote 
contrary  to  the  plainest  and  most  forceable 
arguments  that  we  could  urge  .  .  .  ,  still 
insisted  upon  dabbling  in  the  matter;  and 
accordingly  appointed  a  committee  of  their 
own  number,  to  prepare  ...  a  new  form  of 
governmen  t 
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The  Constitutionalists  argued  that  this  issue  had 
shamefully  wasted  the  time  of  the  Censors  and  the  money 
of  the  State.  The  Censors  were  supposed  to  investigate 
the  violations  of  the  Constitution,  the  conduct  of  pub¬ 
lic  officials,  and  the  expenditures  of  public  money, 
not  frame  a  nev;  constitution.  In  order  to  carry  out 
their  plan,  the  majority  had  adjourned  the  Council  of 
Censors  and  had  printed  "a  smooth  and  insidious  address" 
in  the  hopes  of  inducing  the  people  to  instruct  the 
minority  to  concur  in  "a  plan,  which  ...  is  founded 
upon  the  aristocratic  principles,  and  calculated  to 
rivet  the  shackles  of  slavery  upon  you  and  your  inno- 
cent  posterity  for  ever."y  Convinced  that  the  Consti¬ 
tution  gave  the  people  too  much  power,  these  "aspiring 
despots"  proposed  to  establish  a  house  of  Lords  for 
"the  better  sort  of  -people"  and  a  Governor  or  King 
with  absolute  powers.  The  Constitutionalists  claimed 
that  the  Governor's  appointive  pov/ers  would  make  the 
military  and  Judicial  departments  completely  dependent 
upon  him,  leaving  the  people  little  recourse  for  the 
recovery  of  their  lost  liberties  and  rights.  The 
abolishment  of  rotation  in  office,  the  right  of  Assem¬ 
blymen  to  enter  their  reasons  for  dissent  on  the  minutes, 
and  the  Council  of  Censors  left  the  people  little  pro¬ 
tection  from  the  abuses  of  the  other  branches.  Com¬ 
plaining  of  the  expense  of  the  present  government, 
these  men  proposed  a  government  much  more  burdensome 
and  expensive. 


12  7 

The  minority,  reminding  the  people  of  what  had 
happened  to  a  similar  plot  to  overturn  the  Constitu¬ 
tion  in  1779,  appealed  for  action:  "V/e  hope  you  will 
not  only  discourage  all  petitions  for  a  change  of  gov¬ 
ernment  which  may  be  circulated  amongst  you;  but  that 
you  will  also  use  your  best  endeavours  to  promote  peti¬ 
tions  and  remonstrances,  to  prevent  the  ambitious  views 
of  that  restless  aristocracy,  who  are  industriously 
labouring  to  lull  you  into  security,  until  they  estab¬ 
lish  themselves  .  .  .  ,  in  such  a  system  of  domination 
as  cannot  be  easily  be  shaken. 

Immediately,  "One  of  the  Majority,"  believed  to 
be  Arthur  St.  Clair,  reviewed  the  address  of  the  Con¬ 
stitutionalists  in  A  Candid  Examination  of  the  Address 

7 

of  the  Minority  .  .  .  Scrutinizing  the  address  by 
paragraphs,  "One  of  the  Majority"  charged  that  the  state¬ 
ments  were  falsehoods  and  exaggerations.  The  question 
of  calling  a  convention  never  came  before  the  Council 
of  Censors.  The  minority,  using  their  own  logic,  mis¬ 
takenly  asserted  that  since  the  Council  concurred  with 
the  committee  on  the  need  for  alterations  by  less  than 
a  two-thirds  majority,  the  Constitution  was  no  longer 
a  "proper  object  of  our  deliberations."  It  was  equally 
false  that  the  committee  was  stacked  by  the  majority. 

One  of  the  minority  members  suggested  that  it  would  be 
an  impropriety  to  put  any  Censor  on  the  committee  who 
had  voted  against  receiving  the  report  of  the  committee 
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of  the  whole  on  January  2.  "It  was  agreed  to  excuse 
them,  as  being  conformable  to  the  practice  of  other 

Q 

public  bodies  in  like  cases."  It  was  not  true  that 
this  committee  wasted  time  and  money,  for  the  other 
duties  of  the  Council  were  assigned  to  committees, 
which  were  making  some  progress  in  their  investigations. 
As  for  adjournment,  the  Censors  discovered  defects  in 
the  Constitution  and  proposed  remedies;  therefore,  it 
was  decided  to  lay  them  before  the  people  so  that  they 
could  consider  them.  It  was  proposed  to  reconvene  on 
March  1,  but  some  objected  that  the  date  would  inter¬ 
fere  with  the  spring  planting.  One  member  of  the 
minority  suggested  the  June  1  date. 

Analyzing  the  soecific  criticisms  of  the  proposed 
alterations,  "One  of  the  Majority"  accused  the  minority 
of  calculating  to  inflame  and  deceive  the  people.  The 
minority  spoke  in  a  high  moral  tone,  but  he  asked:  "Do 
not  six  of  the  nine  who  address  you  sit  there  to  Judge 
themselves? "  To  frighten  the  people  the  chief  executive 
is  called  a  King.  "Can  a  Governor,  chosen  for  one  year 
only,  by  yourselves,  become  the  domestic  tyrant  they 
describe?"  As  for  the  second  branch  of  the  legislature, 
it  would  be  elected  by  the  people.  The  minority,  know¬ 
ing  they  had  nothing  to  hope  from  reason  and  argument, 
referred  to  it  as  a  house  of  lords  only  to  appeal  to 
people's  passions.  The  proposed  mode  of  appointment 
was  not  establishing  an  aristocracy  any  more  than  under 
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the  present  Constitution.  "One  of  the  Majority"  con¬ 
tinued  by  pointing  out  that  the  people  would  be  more 
informed  about  the  conduct  of  their  legislators  by  the 
simple  yea-nay  vote  than  by  all  the  insidious  papers 
giving  reasons  for  dissent.  As  for  the  expense  of  the 
second  house,  it  was  far  less  expensive  than  the  ab¬ 
solutely  useless  Executive  Council.  The  proposed 
alterations  were  drawn  from  the  best  features  of  sister 
states,  but  the  minority  resisted  them  because  they 
feared  that  their  "vile  designs"  would  be  lost.  Appeal 
ing  for  support  in  calling  a  convention,  "Cne  of  the 
Majority"  explained:  "We  do  not  mean  to  impose  the 
alterations  we  have  suggested  in  your  constitution 
upon  you.  You  may  instruct  your  Representatives  in 

q 

a  Convention  to  adopt  others  you  may  think  proper." 

The  examination  by  "Cne  of  the  Majority"  did  not 
go  unchallenged.  "A.B."  charged  that  his  statement 
on  the  number  of  laws  passed  in  the  first  Assembly  and 
the  number  of  supplements  passed  in  later  sessions  was 
a  falsehood  designed  to  deceive  the  people.^-0  So 
vigorous  was  this  attack  that  "Cne  of  the  Majority" 
felt  compelled  to  confess  that  he  had  made  an  error, 
but  he  blamed  it  on  the  failure  of  the  law  books  to 
distinguish  between  the  different  sessions . ^  How¬ 
ever,  "Honestus,"  praising  "A.B."  for  his  attack, 
asserted  that  "One  of  the  Majority  was  excusing  one 

lie  with  another.  The  law  books  clearly  distinguished 

12 


each  session. 
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While  these  writers  wrangled  over  minor  issues, 
the  Constitutionalists  organized  their  opposition  to 
the  proposed  alterations.  Following  a  meeting  of  the 
Constitutional  Society  on  February  3*  remonstrances 
addressed  to  the  Council  of  Censors  appeared  through¬ 
out  the  State.  A  copy  of  the  one  circulating  in  Phila¬ 
delphia  appeared  in  the  Pennsylvania  Packet  on  February 
12.  The  subscribers,  expressing  indignation  over  the 
illegal  proceedings  of  the  twelve  members  of  the  majority, 
recalled  that  a  party  had  repeatedly  endangered  the  State 
by  insidious  plots  to  establish  itself  in  absolute  power: 

But  your  remonstrants  are  still  more  alarmed 
and  incensed  at  the  substance  than  they  are 
at  the  illegal  form  of  the  present  proceeding. 
Heretofore  attempts  have  been  made  to  amuse 
us,  with  a  pretence  that  only  certain  immaterial 
articles  and  matters  of  form  were  desired  to  be 
amended,  still  preserving  in  our  constitution 
the  great  essentials  of  equal  liberty;  but 
now,  ...  we  find  a  scheme  fully  disclosed, 
which  is  fraught  with  the  principles  of  des¬ 
potic  government;  and  ...  by  expunging  the 
forty-seventh  section  of  the  constitution,  is 
to  be  fixed  unalterably  for  ever. 13 

The  remonstrance  clearly  revealed  distrust  of  the 
powers  delegated  in  the  newly  proposed  government. 

Special  care  was  taken  to  criticize  the  powers  of  the 
Governor.  His  veto  power  was  in  effect  a  complete 
negative  since  it  required  such  a  large  number  of  both 
houses  to  override  his  objections.  linked  with  his 
control  of  the  military  and  judicial  appointive  powers, 
he  would  have  the  whole  State  dependent  upon  him.  True 
he  was  elected  annually,  but  "a  man  of  talents  .  .  . 
would  not  fail  to  be  elected  as  often  as  he  pleases." 
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In  fact,  an  ambitious  man  could  transmit  these  powers 
to  his  children.  A  second  house,  elected  only  every 
three  years  without  provisions  for  rotation  in  office, 
would  easily  afford  the  creation  of  an  aristocratic 
nobility  necessary  for  a  kingly  government.  By  abolish¬ 
ing  the  publication  of  bills  for  consideration  and  pre¬ 
venting  reasons  for  dissent,  the  legislature  could  be¬ 
tray  the  people  with  "perfect  security."  The  present 
Constitution  was  founded  expressly  upon  the  authority 
of  the  people,  but  the  proposed  Constitution  would  be 
founded  upon  the  authority  of  the  wealthy  and  the  great. 
The  subscribers,  therefore,  instructed  and  demanded  that 
the  Council  of  Censors  "desist  from  all  unwarrantable 
attempts  to  alter  our  present  constitution  by  bringing 
in  an  arbitrary  government.  You  were  chosen  for  other 
purposes,  and  we  expect  that  you  will  restrict  your- 

14 

selves  to  the  line  of  your  duty." 

This  remonstrance,  and  the  similar  ones  circulat¬ 
ing  in  the  counties,  demonstrated  the  fear  and  hatred 
of  the  pre-Revolutionary  governments  based  upon  a  strong 
executive  supported  by  an  upper  house  representing 
wealth  and  power.  The  Constitutionalists  appealed  to 
these  old  passions  to  oppose  the  proposed  Republican 
government . 

"One  of  the  Majority"  vigorously  protested  the 
tone  of  the  remonstrance  to  the  Council  of  Censors.  He 
maintained  that  it  contained  "very  indecent  insinuations" 
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with  regard  to  an  appeal  to  arms.  The  majority  of  the 
Council  of  Censors  acted  in  accordance  with  the  laws 
of  the  State  and  the  Constitution,  "and  while  a  majority, 
not  of  counties,  but  of  the  freemen  .  .  .  think  with 
them,  such  an  appeal  must  be  considered  as  a  rebellion." 
"We  know,  and  you  knov;  likewise,  that  a  great  majority 
of  the  freemen  .  .  .  are  opposed  to  you,  .  .  ^ 

As  remonstrances  were  being  circulated,  the  pub¬ 
lic  v/as  exposed  to  a  flood  of  Constitutionalist  articles 
attacking  the  majority  in  the  first  session  and  their 
plan  of  government.  One  writer  compared  the  advice  of 
the  majority,  suggesting  that  the  people  should  tear 
the  Constitution  to  pieces  and  make  a  new  one,  to  a 

"tinker  who  always  made  ten  holes  in  mending  one,  and 

16 

generally  ended  with  destroying  the  whole  kettle." 
"Septimus"  warned  the  people  of  a  plot  by  ambitious 
men,  wanting  to  be  great  men.  Fearing  a  united  people, 
these  men  always  created  dissension  among  the  people 
in  order  to  realize  their  goal  undetected.  "A  new 
constitution  is  proposed,"  he  explained,  "in  which  the 
principle  of  equal  liberty  so  dear  to  all  men,  who  are 
great  men,  is  utterly  exploded.  How  shall  this  be 
reconciled  to  the  minds  of  men,  but  by  dividing  them 
about  some  other  object,  and  playing  one  party  against 
another?"  He  held  that  one  of  the  most  favorite  sub¬ 
jects  to  quarrel  over  was  religion  (for  example, 
whether  Philadelphia  should  allow  a  theatre).  Another 


133 


staged  quarrel,  according  to  "Septimus,"  was  whether 

the  legislature  should  be  one  or  two  houses.  A 

correspondent  suggested  that  the  address  of  the  "TEN 

PATRIOTIC  CENSORS"  should  be  put  in  the  hands  of  all 

the  citizens.  Special  care  should  be  taken  to  inform 

the  people  in  the  remotest  parts  of  the  State  of  the 

18 

seditious  and  wicked  attempt  to  call  a  convention. 

Other  writers  charged  the  majority  with  treason 
and  warned  the  people  of  various  tyrannical  provisions 
in  the  new  government.  An  anonymous  article  contended 
that  when  the  fundamental  principles  of  a  free  Consti¬ 
tution  were  unalterably  fixed  by  the  people,  any  viola- 

19 

tion  of  them  should  be  "deemed  high  treason."  Another 
correspondent  assailed  the  twelve  Censors  for  calling 
themselves  a  majority  when  they  were  obviously  a  minor¬ 
ity  of  the  twenty-six  Censors.  Their  unconstitutional 
attempt  to  call  a  convention  was  sedition,  or  "perhaps 
treason,  without  a  mask."  He  advised  the  freemen  to 

bring  the  twelve  Censors  to  justice  by  petitioning 

20 

the  Assembly  for  their  impeachment.  "Pennsylvanius" 
singled  out  the  abolishment  of  reasons  for  dissent  for 
particular  criticism.  He  warned  the  people  that  the 
majority's  reasons  for  omitting  this  provision — it 
tended  to  foment  party  disputes  and  weaken  the  force 
and  execution  of  laws — would  be  used  to  deprive  them 
of  their  privilege  to  comment  upon  the  proceedings  of 
the  government:  "...  these  men  would  wish  totally 
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to  suppress  the  liberty  of  the  press.  .  .  .  This 
desire  to  prevent  discussion  and  enquiry  has  in  all 
ages  been  the  aim  of  tyrants  and  imposters.”  Like 
other  writers,  "Pennsylvanius"  charged  the  twelve 
Censors  with  treason  for  attempting  to  call  a  con¬ 
vention  when  they  were  less  than  half  of  the  elected 
Censors.  Sign  the  remonstrances,  he  advised,  and  then 

petition  the  Assembly  for  the  impeachment  of  the  twelve 

21 

"seditious  Censors."  "Philander"  sarcastically  com¬ 
plimented  the  majority  for  their  grandiose,  magnificent 

"Image,"  but  he  hoped  that  their  plan  of  government 

22 

would  not  exist  other  than  in  ideas. 

Another  approach  used  by  the  Constitutionalists 
was  an  appeal  to  those  citizens  who,  for  personal  rea¬ 
sons,  had  an  aversion  to  the  government  created  by  the 
Constitution  of  1776,  like  the  non-jurors.  A  Consti¬ 
tutionalist,  writing  in  the  guise  of  "Non-Juror," 
pleaded  with  the  non-jurors  to  not  be  fooled  by  men 
who  wanted  to  change  the  Constitution.  He  warned  that 
designing  men,  who  were  never  happy  with  power,  who 
dislike  democratic  government,  and  who  enjoyed  confu¬ 
sion,  were  joining  together  to  court  the  non-jurors 
to  assist  them  in  overturning  the  government.  These 
men  only  sought  power.  "Of  parasites  and  soothing 
speech,  beware,  they  are  but  traos  your  virtue  ensnare." 
Petitions  for  a  change  of  the  Constitution  were  cir¬ 
culating,  "but,"  he  cautioned,  "touch  not,  taste  not, 
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handle  not  .  *  .  they  will  perish  with  the  using,  and 
if  any  of  your  names  are  found  in  the  black  catalogue, 
you  will  have  to  repent  for  it  all  your  lives  after." 

This  was  not  the  time  for  change,  otherwise  the  voters 
would  have  so  instructed  a  constitutional  majority. 
"Non-Juror"  urged  non-jurors  to  unite  to  preserve  the 
Constitution,  since  they  enjoyed  every  privilege 
enjoyed  by  the  franchised.  v 

In  a  moral  tone  one  writer  expressed  extreme  dis¬ 
gust  over  the  extent  to  which  the  practice  of  partisan 
lying  had  gone.  He  charged  that  it  had  become  so  com¬ 
mon  that  a  man  was  thought  of  no  principles  if  he  did 
not  propagate  a  certain  system  of  lies.  Once  a  lie  did 
service  to  a  party,  but  now  lies  so  filled  the  air  that 

2 i\ 

nobody  believed  the,  and,  thus,  they  had  little  effect. 

While  the  Constitutionalist  opposition  took 
shape,  the  Republicans  used  various  methods  to  arouse 
support  for  calling  a  convention.  Benjamin  Rush,  a 
persistent  critic  of  the  Constitution,  renewed  old 
friendships  with  moderate  Constitutionalists,  like 
John  Bayard,  John  Black,  and  John  Armstrong,  in  order 
to  bring  about  a  compromise  between  the  two  parties. 
However,  Rush  insisted  that  any  acceptable  plan  must 
include  a  convention.  John  Armstrong  informed  Rush 
that  he  had  suggested  that  the  Censors  should  agree 
on  certain  points  to  be  altered,  and  a  convention  should 
consider  only  those  and  no  others.  But  Armstrong's  plan 
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met  a  cool  reception,  and  he  commented:  ".  .  .  I  have 
earnestly  laboured  with  both  partys  C s i c  J  ,  that  some 
degree  of  coalition  should  be  attempted,  as  prereoui- 
sites  to  the  present  critical  period — but  never  received 
a  better  answer  from  either  town  or  country,  than  that 
I  did  not  well  enough  know  human  nature — was  too  chari- 
table,  owing  to  a  better  heart  than  head."  ^  Armstrong 
advised  Rush  that  he  should  not  demand  too  much  because 
a  compromise  was  impossible  if  he  insisted  on  a  conven¬ 
tion  to  consider  the  whole  Constitution.  He  pointed 
out  that  James  Helene  had  told  him  that  he  was  not 
opposed  to  some  changes  in  the  Constitution. 

Once  the  first  session  of  the  Council  of  Censors 
adjourned,  Ruch  and  other  Republicans  realized  that  the 
majority  went  too  far  in  their  demands.  The  partisan 
address  of  the  majority  made  compromise  much  more  diffi¬ 
cult.  The  Reverend  William  Linn  wrote  to  Rush  express¬ 
ing  this  sentiment:  "I  wish  some  expression  had  been 
omitted  in  the  address  of  the  Majority."  Rush  also 
admitted  that  "our  friends  have  not  conducted  matters 

with  the  prudence,  or  consideration  that  was  expected 
27 

from  them."  '  Desiring  some  changes  in  the  Constitu¬ 
tion,  Rush  revised  his  demands  in  an  effort  to  win  the 
backing  of  some  Constitutionalists.  He  became  recep¬ 
tive  to  any  alterations  adopted  by  two-thirds  of  the 
Censors.  Armstrong  agreed  that  two  changes  would  be 
satisfactory:  First,  the  removal  of  all  unnecessary 
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offices;  and  second,  the  creation  of  a  two  house  legis¬ 
lature.  He  believed  that  the  latter  would  be  accepted 
by  both  parties  if  it  "could  be  so  quallif ied  [sic] ,  as 
to  get  over  that  bitter  pill,  &  prevailing  popular 
Objection,  that  either  branch  should  possess  the  power 

po 

of  an  absolute  negative."  Armstrong  then  promised 
to  help  bring  the  parties  together:  "I  shall  god  will¬ 
ing  use  my  utmost  endeavours,  as  prudently  as  I  can  to 
convince  &  persuade  a  few  of  the  most  tenacious  of  ray 

acquaitance  of  each  side,  supposing  it  to  be  the  best 

29 

way,  if  possable  [sic]  to  gain  the  leaders  ..." 

The  Republicans  tried  very  hard  to  win  support 
for  their  cause  in  the  western  counties,  the  tradi¬ 
tional  stronghold  of  the  Constitutionalist  party. 

From  Lancaster  County  Stephen  Chamber  wrote  to  John 
Rose,  Secretary  of  the  Council  of  Censors,  asking  for 
as  many  copies  of  the  proposed  alterations  in  German 
as  he  could  spare  because  "the  Germans  want  much  to 
read  them  and  Judge  for  themselves  as  some  ye  think¬ 
ing  part  of  them  begin  to  apprehend  they  have  been 
imposed  on ,  &  I  have  no  doubt  in  a  little  time  that 
a  great  Majority  of  them  will  be  for  the  Amendments." 
Chambers  also  found  the  publications  of  "Cne  of  the 

Majority"  and  "One  of  the  Germans"  "particularly  use- 
50 

full."'  Frederick  Muhlenberg,  President  of  the  Cen¬ 
sors,  similarly  attempted  to  enlist  the  German  support, 
but  it  can  be  doubted  whether  his  writings  had  much 
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effect  with  the  Germans . ^  Rush  noted  that  in  Lan¬ 
caster  County  people  were  now  signing  counter-petitions 

after  the  Constitutionalists  had  induced  them  to  sign 

52 

remonstrances  against  a  convention.  In  Cumberland 
County  the  lack  of  Republican  organization  caused  the 
failure  of  their  drive  to  obtain  signatures  for  a  con¬ 
vention,  while  the  Constitutionalists,  under  the  active 

leadership  of  James  McLene,  successfully  circulated 

55 

remonstrances  against  a  convention.  v 

While  attempting  to  gather  support  in  the  back- 

country,  Rush  suggested,  undoubtedly  because  of  their 

backing  of  the  Constitutionalist  party,  that  the  Scotch- 

Irish  Presbyterians  make  social  improvements.  In  a 

letter  to  the  Reverend  linn,  he  maintained  that  they 

should  learn  to  be  neater,  to  improve  their  fields  and 

fences,  "to  replace  whiskey  toddy  and  grog  with  beer 

and  cider,  and  lastly,  to  spend  'less  time  attending 

constitutional  meetings  at  taverns,  &  more  time  in 

54 

improving  their  farms."  Linn  later  replies:  "The 
people  here  have  been  drinking  with  all  their  might, 
whiskey  &  bad  rum  all  harvest.  Though  the  Physician 
says  it  will  destroy  their  bodies  &  the  Clergyman,  It 
will  ruin  their  souls.  They  drink  on.  They  will  have 
the  Constitution  &  the  bottle  at  any  hazard  whatever."  ^ 
Many  westerners  strongly  resisted  all  changes  in 
the  Constitution.  For  example,  in  one  western  settle¬ 
ment  the  Reverend  Pr.  Knight,  a  Republican  heard  that 
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the  members  of  his  congregation  were  meeting  to  sign 
a  remonstrance  against  the  proceedings  of  the  majority 
in  the  Council  of  Censors.  He  opposed  their  signing 
and  suggested  a  much  more  conciliatory  remonstrance. 
Knight  drew  up  a  new  protest,  but  he  failed  to  mention 
the  question  of  a  convention  and  included  only  a  few 
minor  complaints.  His  parishoners  accepted  his  draft, 
but  later  made  corrections  to  fit  their  own  demands 
against  a  convention. ^ 

While  the  Republicans  increased  their  activities 

in  the  western  counties,  they  also  launched  a  newspaper 

campaign  against  the  Constitution  and  its  supporters. 

A  "Friend  to  Equal  Liberty"  reprinted  a  portion  of  a 

letter  that  Colonel  Alexander  Hamilton  wrote  to  the 

citizens  of  New  York  because  he  felt  it  was  applicable 

to  Pennsylvania.  The  letter  dealt  with  persons  who 

wanted  to  control  the  government  by  disqualification 

and  disfranchisement.  Obviously  the  Pennsylvania  author 

was  attemoting  to  discredit  the  Constitutionalists  and 

the  test  laws  passed  during  their  years  of  complete  con- 
37 

trol.  '  A  recent  denizen  wrote  in  a  contemptuous  tone 
how  the  lowest  people  resisted  submitting  the  decision 
of  some  of  the  olainest  question  to  high  councils.  For 
example,  he  found  a  cobler  who  insisted  "strenuously 
that  he  knew  how  many  blue  beans  made  five  as  well  as 
the  council  of  censors,  and  that  no  vote  could  alter 
the  matter."  A  spirit,  the  denizen  alledged,  which 
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would  not  continue  if  Pennsylvania  had  a  "sufficient 

xg 

standing  army."y  Another  foreigner  observed  that 

Pennsylvania  had  a  very  uncommon  government  because 

it  was  "to  be  changed  every  seven  years."  He  also 

found  it  extraordinary  that  those  in  control  of  the 

government  wanted  it  changed,  while  those  out  of  power 

zq 

wanted  it  continued.  y 

The  most  prolific  and  scathing  attacks  on  the 
Constitution  came  from  the  oen  of  "One  of  the  Majority." 
In  addition  to  A  Candid  Examination  of  the  Address  of 
the  Minority  .  .  .,  St.  Clair  wrote  four  lengthy  arti¬ 
cles  criticizing  the  Council  of  Censors,  the  suffrage 
requirements,  the  rotation  of  power,  the  Executive 
Council,  the  dependence  of  judges,  the  expense  of  the 
government,  and  the  single  legislature.  On  February  25 
he  leveled  a  vigorous  attack  on  the  powers  of  the  Coun¬ 
cil  of  Censors.  He  maintained  that  the  Council  did  not 
have  an  equal  representation  of  the  State,  contrary  to 
the  expressed  guarantee  of  the  Constitution.  By  this 
"unequal  mode"  of  representation,  one-fifth  of  the 
State  could  dictate  to  the  other  four-fifths,  which 
was  absurd  and  tyrannical.  The  power  to  inquire  into 
the  collection  of  taxes  and  the  disposal  of  public  money 
belonged  to  the  Executive  Council  or  Assembly,  not  the 
Censors.  They  had  no  power  to  force  the  repeal  of 
unconstitutional  laws;  they  could  only  recommend  the 
repeal.  They  had  no  power  to  inflict  punishment  for 
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the  crimes  they  discovered,  and  besides,  many  of  the 

people  open  to  censure  would  either  have  died  or  fled 

40 

the  State  by  the  time  the  Council  met. 

St.  Clair  gave  special  attention  to  the  amend¬ 
ing  powers  of  the  Constitution.  The  necessity  of  two- 
thirds  of  the  Censors  agreeing  to  call  a  convention 
was  tyrannical.  Under  the  mode  of  representation,  one- 
eighth  of  the  State  could  bind  seven-eighths.  "A  con¬ 
stitution  in  the  hands  of  a  majority  who  disapprove  of 
it,  can  never  by  faithfully  executed."  A  state  could 
only  be  safe  and  happy  when  its  government  came  from 
the  collected  opinion  and  will  of  the  majority  of  its 
inhabitants,  not  from  the  will  of  a  party.  Confining 
the  period  of  amending  to  one  time  was  a  usurption  of 
power  contrary  to  the  bill  of  rights.  Besides,  the 
review  of  the  Constitution  each  seven  years  tended  to 
create  a  "septennial  convulsion."  None  of  the  other 
states  had  "tacked  his  noisy  bladder  to  the  tail  of 
their  governments."  They  adopted  practical  modes  of 
altering  their  constitutions,  without  creating  convul¬ 
sions.  Thus,  "One  of  the  Majority"  concluded,  the 
Council  of  Censors  was  "absurd,  dangerous,  tyrannical, 
and  wholly  unnecessary."  It  was  like  the  newly  invented 
flying  machines:  calculated  to  amuse,  "but  not  to 
benefit  mankind. 

Turning  to  the  Constitution  in  general,  he  main¬ 
tained  that  it  was  universally  dislike.  Only  1500 
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electors  in  the  whole  State  voted  for  the  execution  of 

it  in  1776.  It  took  many  months  to  find  people  willing 

to  accept  offices  under  it,  and  then  many  of  them  were 

strangers  to  the  State.  Only  the  invasion  of  the  State 

and  the  necessity  of  a  government  reconciled  opponents 

of  the  Constitution  to  accept  offices.  A  majority  of 

the  officers  even  now  opposed  the  Constitution.  "Does 

not  this  shew  [sic] ,  that  the  sense  of  the  people  is 

the  same  as  it  was  seven  years  ago,  and  that  the  Con- 
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stitution  is  still  disagreeable  to  them." 

In  his  next  article  "One  of  the  Majority"  con¬ 
sidered  the  rights  of  suffrage.  What  was  meant  by 
the  requirement  that  a  person  shall  "have  paid  public 
taxes?"  Was  a  man  who  consumed  a  pint  of  rum  and  paid 
the  two  and  a  half  per  cent  duty  qualified  to  vote? 

It  was  equally  as  absurd  to  think  that  a  man  without 
property  could  dispose  of  his  neighbor's  property. 

Since  most  foreigners  came  from  raonarachical  or  aristo- 
cratical  governments,  they  should  not  be  allowed  to 
hold  office  after  only  two  years  residence.  Appealing 
to  the  Constitutionalists,  St.  Clair  said:  "You  can¬ 
not  depend  on  the  support  of  these  strangers  and 
propertyless  men.  The  influence  of  wealth  at  elections 
has  been  felt  in  every  age  and  country,  and  a  great 
proportion  of  the  wealth  of  the  state  ...  is  in  the 

hands  of  men  who  are  opposed  to  your  views  and  prin- 
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ciples  of  government." 
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On  March  24  he  discussed  the  rotation  of  power, 
the  Executive  Council,  and  the  dependence  of  judges. 
Provisions  for  rotation  of  power  were  founded  on  an 
"ignorance  of  human  nature,  and  of  the  principles  of 
government,"  Contrary  to  the  claims  of  the  proponents 
of  the  Constitution,  rotation  favored  the  creation  of 
an  aristocracy.  Ambitious  men  could  constantly  remain 
in  power  by  running  the  "rounds  of  legislative,  execu¬ 
tive,  and  judicial  power."  As  for  the  Executive  Coun¬ 
cil,  it  was  too  dependent  on  the  Assembly.  The  Presi¬ 
dent  was  particularly  dependent  on  the  legislature. 

His  wrongs  could  be  blamed  on  the  other  members  of  the 
Council.  "One  of  the  Majority"  held  that  a  Governor 
would  be  much  more  responsible  to  the  people,  while 
not  having  extreme  powers.  In  a  similar  manner  the 
judges  were  too  dependent  on  the  Assembly  and  the 
Executive  Council.  They  could  be  removed  at  any  time 
for  misbehavior,  and  the  Assembly  alone  was  the  judge 

of  their  misbehavior.  "Good  heavens!  Who  is  safe  in 
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Pennsylvania,  under  such  a  government?" 

Appearing  again  on  March  31 »  he  attacked  the 
expenses  of  the  present  government  and  the  single 
legislature.  After  examing  the  expenses  of  the  various 
government  offices  in  detail,  St.  Clair  concluded  that 
Pennsylvania  had  the  most  exrensive  government  on  the 
continent.  The  printing  of  bills  for  consideration  of 
the  people,  for  example,  was  a  waste  of  money  because 
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bills  were  often  changed  before  their  final  adoption. 
Besides,  there  was  no  method  for  obtaining  the  senti¬ 
ments  of  the  people  about  the  bills.  The  money  spent 
on  the  salaries  of  the  useless  and  burdensome  Executive 
Council  was  ’’absolutely  thrown  away."  However,  he 
stated  that  a  Legislative  Council  would  not  be  expen¬ 
sive  and  a  waste  of  money.  "If  the  government  is  not 
a  tyranny,"  he  delcared,  "it  contains  the  seeds  of  a 
tyranny,  that  will  spring  up,  and  grow  to  maturity,  as 
they  have  done  in  every  country  on  the  face  of  the  earth 
where  a  single  Legislature  has  been  established."  The 

legislature  already  assumed  powers  belonging  to  the 
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executive  and  judicial  branches.  ^ 

Three  days  la  ter  another  Republican ,  "A  Citizen 
of  Pennsylvania,"  published  a  lengthy  and  detailed  dis¬ 
cussion  of  the  government  and  the  proposed  amendments. 
Agreeing  with  the  proposed  abolishment  of  the  Council 
of  Censors,  he  suggested  that  Pennsylvania  should  adopt 
a  procedure  similar  to  that  of  Massachusetts  for  amend¬ 
ing  the  Constitution.  The  Massachusetts  Constitution 
provided  that  in  1795  the  legislature  would  order  meet¬ 
ings  to  be  held  in  which  all  qualified  voters  would  be 
allowed  to  exnress  their  sentiments  on  the  necessity 
or  expediency  of  revising  the  Constitution.  If  two- 
thirds  of  the  qualified  voters  were  in  favor  of  revi¬ 
sion  or  amendment,  then  the  General  Court  would  order 
the  election  of  delegates  to  meet  in  a  convention  for 
that  purpose. 
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"A  Citizen  of  Pennsylvania"  explained  that  the 
Council  of  Censors  needed  to  be  replaced  because  the 
mode  of  changing  the  Constitution  every  seven  years 
was  "offensive  to  the  general  disposition  of  mankind 
•  .  ."  Secondly,  the  question  of  calling  a  conven¬ 
tion  should  be  decided  by  the  people,  "and  not  by  a 
Council  of  Censors,  who  may  be  influenced  by  passion 
or  cabals,  either  to  call  a  convention  when  unneces¬ 
sary,  or  to  refuse  to  calling  one  when  the  happiness 
of  the  people  absolutely  requires  it."  Thirdly,  the 
powers  given  to  the  Censors  were  of  no  real  service 
to  the  State.  "In  fact,  they  may  make  tedious  investi¬ 
gations  of  public  affairs  for  the  preceeding  seven 
years,  and,  after  all  [their  investigations!  may  answer 
no  purpose  but  exciting  heats  and  confusion  among  us." 
Fourthly,  it  was  very  expensive.  Fifthly,  the  intro¬ 
duction  of  a  Council  of  Censors  to  the  other  three 
branches  was  mere  "novelty  and  surplussage , "  since 
it  was  to  do  what  a  government  would  so  without  it. 
Lastly,  the  sister  states  had  celebrated  constitutions, 

and  yet  "NOT  CNE  STATE  in  the  union  has  a  Council  of 
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Censors,  but  Pennsylvania." 

Shortly  after  "One  of  the  Majority"  criticized 
the  existing  system  of  selecting  judges,  "A.B." 
challenged  his  allegations.  Asserting  that  St.  Clair's 
essays  were  "a  laboured  apology  for  the  new  model  of 
constitution,"  he  appealed  to  the  readers  to  decide 
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whether  St.  Clair's  scandalous  misrepresentations  pro¬ 
ceeded  from  negligence  or  design.  He  held  that  the 
dependency  of  judges  on  the  Executive  Council  for  the 
renewal  of  their  commissions  was  not  as  great  as  "One 
of  the  Majority"  alledged.  The  Executive  Council  had 
to  give  very  substantial  reasons  for  refusing  to  re¬ 
new  a  commission.  As  for  the  assertion  that  the  Assem¬ 
bly  alone  had  the  power  to  inquire  and  judge  the  mis¬ 
behavior  of  judges,  "A.B."  flatly  denied  that  the  Con¬ 
stitution  carried  that  interpretation.  By  Section  22 
the  Assembly  could  impeach  all  officers,  including 
judges,  but  they  were  to  be  tried  by  the  Executive 
Council.  "A.B."  charged  that  the  Republicans,  hard 
pressed  to  further  their  cause,  "resorted  to  and  relied 

upon  the  ommission  of  a  comma  in  printing  the  twenty- 
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second  article,  to  sup-port  this  justification."  ' 

Thus,  by  the  proper  wording  and  interpretation  of 
Section  22,  and  other  sections,  the  legislature  had 
no  right  to  sit  as  a  court  to  try  judges. 

The  Republican  camoaign  went  beyond  the  immediate 
issues  to  include  a  vindictive  attack  on  George  Bryan, 
soon  to  become  the  Constitutionalist  leader  in  the 
second  session  of  the  Council  of  Censors.  The  criticism 
revolved  around  Bryan's  position  as  a  Justice  of  the 
Supreme  Court.  The  issue,  which  had  been  used  by  the 
Republicans  in  the  1783  election  campaign,  took  on  a 
new  dimension  in  March,  1784.  Cn  March  1  the  Executive 
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Council  appointed  Jacob  Rush,  Benjamin’s  brother,  a 
Justice  of  the  Supreme  Court  to  replace  John  Evans,  who 
had  died  in  December,  1783.  An  argument  ensued  over 
whether  Rush  or  Bryan  was  the  third  Judge  of  the  Court. 

Always  a  favorite  target  for  Republican  attacks, 
Bryan's  position  came  under  scathing  criticism  led  by 
Benjamin  Rush  writing  as  "Demophilus. "  "Demophilus," 
writing  in  the  Independent  Gazetteer,  maintained  that 
the  position  of  fourth  Judge  of  the  Supreme  Court  was 
unnecessary  and  a  sinecure  post.  He  raised  the  question 
of  what  led  to  his  appointment,  whether  it  was  unres¬ 
trained  considerations  of  public  goodness  and  charity, 
or  whether  it  was  for  the  purpose  of  misrule,  "in  which 
his  superior  talents  and  sociable  disposition,  would 
naturally  lead  him  to  have  some  share."  Under  the  old 
government,  when  there  was  the  same  amount  of  work,  there 
were  only  three  Judges.  The  Executive  Council  had  an 
opportunity  to  correct  the  error  when  it  appointed  a  third 
Judge  to  replace  John  Evans.  It  could  still  correct  the 
situation.  As  for  the  present  fourth  Judge,  no  man  had 
experienced  more  public  favor.  He  was  well  acquainted 
with  the  bounties  and  benevolence  of  the  government. 

"And  though  he  is  now  auite  GREY  with  public  indulgence, 

.  .  .  and  has  reached  that  period  in  his  life  in  which 
all  other  prospects  fail  and  vanish;  yet  this  is  no 

proper  argument  .  .  .  for  his  further  continuance  in  post 
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or  station."  "Demophilus  promised  he  would  use  every 
means  to  persuade  Bryan  to  retire  from  public  affairs. 
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Lending  support  to  "Demophilus , "  an  anonymous  writer 
stated  that  "nothing:  can  be  more  imprudent  and  groundless 
than  the  pretensions  of  Mr.  Justice  Bryan  to  the  third 
Judge  of  the  Supreme  Court."  Clearly  he  had  been  appointed 
fourth  Judge,  It  was  ridiculous  to  think  that  the  date  of 
his  commission  made  him  third  Judge,  for  if  that  was  true 
he  would  become  Chief  Justice  in  a  few  years.  The  Execu¬ 
tive  Council  "have  acted  in  leaving  Mr.  Justice  Bryan  to 
continue  fourth  Judge,  as  the  real  want  of  judgment  he 
hath  shewn  [sic]  in  advancing  the  ridiculous  and  contemp¬ 
tible  idea  of  superceding  Mr.  Justice  Rush,  who  hath  been 
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expressly  nominated  and  appointed  third  Judge  .  .  ." 

"Publius,"  taking  exception  to  the  criticism  of 
Bryan  delivered  a  vicious  attack  on  Benjamin  Rush  who 
he  referred  to  as  "Dr.  Froth."  What  offense  had  Bryan 
committed?  "Is  it  that  he  has  invariably  supported  the 
constitution,  which  you  affect  so  much  to  abhor  .  .  . ,  or 
is  he  too  honest  to  be  endured  by  a  venal  tribe  of  syco¬ 
phants  and  office  hunters; — or  is  it  that  you  suppose  he 
stands  in  the  way  of  your  lazy  brother  ..."  "Publius" 
added  that  all  the  Judges,  except  the  Chief  Justice,  were 
on  equal  footing  without  regard  to  rank.  He  challenged 
Rush  to  produce  the  law  which  created  rank  among  Judges, 
saying:  "Remember,  however,  that  we  shall  require  better 

proof  of  this  subject,  than  we  have  yet  received  from  you 
or  your  friends,  as  to  the  necessity  of  establishing  a 
new  constitution."'^ 
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During  the  recess  of  the  Council  of  Censors,  both 
parties  had  made  a  vigorous  appeal  to  the  people  for 
support  of  their  respective  positions.  Each  faction  in 
the  Council  of  Censors  had  delivered  an  address  Justi¬ 
fying  its  actions  and  denouncing  those  of  its  opponent. 
The  Republicans  maintained  that  the  Constitution  needed 
revision  and  had  proposed  alterations  accordingly.  They 
charged  that  a  small  minority  of  the  State,  by  "unequal" 
representation  in  the  Council  of  Censors,  prevented  a  con 
vention  desired  by  the  majority  of  the  State.  The  Con¬ 
stitution  of  177C  came  under  heavy  criticism.  In  opposi¬ 
tion,  the  Constitutionalists  defended  the  Constitution 
and  attacked  the  "illegal"  proceedings  of  the  majority 
in  the  first  session.  The  proposed  alterations  were 
criticized  for  instituting  an  aristocratic  government 
in  Pennsylvania.  After  four  months  of  intense  political 
conflict,  the  second  session  of  the  Council  of  Censors 
opened  in  June, 1784.  The  effects  of  the  struggle  were 
reflected  in  the  new  alignment  in  the  second  session, 
when  the  Republican  assault  on  the  Constitution  of  1776 


was  halted. 
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the  State,  whether  judicial  or  executive,  shall  be  liable 
to  be  impeached  by  the  General  Assembly,  either  while  in 
office  or  after  his  removal,  for  mal-admins tration. "  If 
the  last  comma  is  removed  as  "A.B."  charged  the  Republi- 
cnas  had  done,  then  an  officer  could  be  removed  before 
impeachment.  "The  comma  clearly  limits  the  accusations 
of  the  Assembly  to  malfeasance  in  office." 

48.  "Publius"  charged  Benjamin  Rush  with  writing 
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CHAPTER  V 


THE  SECOND  SESSION  OF  THE  COUNCIL  OF  CENSORS 

When  the  Council  of  Censors  reconvened,  a  turn  of 
events  transformed  the  Constitutionalist  minority  in  the 
first  session  into  the  majority  in  the  second  session. 

The  Constitutionalists  were  in  control  and  were  able  to 
prevent  a  convention  and  thus  block  the  fourth  Republi¬ 
can  attempt  to  overturn  the  Constitution  of  1776*  Com¬ 
pleting  their  investigations,  the  Censors  reported  and 
censured  numerous  violations  of  the  Constitution.  To 
correct  these  faults,  they  recommended  that  what  was 
needed  was  improved  administration  of  the  existing  gov¬ 
ernment,  not  revision  of  the  Constitution.  Defeated  in 
the  Council  of  Censors,  the  Republicans  had  to  wait  five 
years  for  another  opportunity  to  achieve  their  objective. 

Constitutionalists  in  the  Majority 

Before  the  second  session  of  the  Council  of  Cen¬ 
sors  opened,  some  Constitutionalists  predicted  a  shift 
in  the  political  power  in  the  Council.  In  Nay,  1784 
Joseph  Reed  wrote  from  London: 

It  was  easy  to  foresee  that  the  State  must  be 
much  convulsed  this  year;  and  I  fear  it  will 
be  long  before  it  acouires  the  tranauility  its 
neighbors  possess  .  .  .  That  the  Constitutional 
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interest,  as  it  is  called,  should  regain  some 
of  its  weight,  I  always  expected,  because  I 
never  could  see  that  it  was  fairly  lost  .  .  . 

Some  of  the  events  .  .  .  were  natural  and  to 
be  expected,  such  as  the  division  of  the  Coun¬ 
cil  of  Censors  CandJ  discord  among  leaders  of 
party  .  .  .1 

When  the  Council  of  Censors  reassembled  in  June,  a 
combination  of  severl  unexpected  events  brought  the  Con¬ 
stitutionalists  into  the  majority  position.  The  most 
significant  change  was  the  sudden  resignation  of  Samuel 
Miles.  Undoubtedly,  his  decision  was  closely  connected 
with  an  investigation  of  his  handling  of  some  public 
monies.  In  early  1784  Comptroller  General  John  Nichol¬ 
son,  whose  duty  it  was  to  report  any  errors  or  irregu¬ 
larities  he  found  in  settling  the  accounts  of  public 
officers  handling  State  money,  informed  the  Assembly  that 
Miles's  account  was  irregular.  The  Assembly  formed  a  com¬ 
mittee  to  investigate  the  charges.  The  committee  found 
no  irregularities,  and  on  March  15  the  Republican  con¬ 
trolled  Assembly  passed  a  resolution  acquitting  Miles 
"of  any  act,  or  intention  of  fraud  or  perjury,  in  the 
accounts  settled  with  him  for  monies  received  on  account 

p 

of  the  Commonwealth."  Immediately,  the  Constitutionalists 
charged  the  Assembly  with  protecting  a  leading  Republican. 
"One  of  the  People"  queried  whether  the  Assembly  meant  to 
assume  the  powers  of  the  Supreme  Court  by  hearing  and  try¬ 
ing  cases:  ".  .  .if  they  can  do  so  in  order  to  screen 
a  favorite,  they  may  by  the  same  rule,  interpose  to  punish 
others,  whom  caprice  and  party  may  have  pointed  out." 
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He  suggested  that  the  Council  of  Censors  should  take  note 
of  this  violation.^  nSenex"also  questioned  the  acquittal. 
His  investigations  showed  that  Miles  had  illegally  received 
double  payment  for  charges  against  the  State  in  three  sepa¬ 
rate  instances.  "This  is  one  of  the  members  of  the  coun¬ 
cil  of  censors,"  he  asked,  "who  is  to  enquire  into  the  ex¬ 
it. 

penditure  of  your  monies  .  .  .  0  temnora !  0  mores!"  On 

June  8  Samuel  Miles  resigned  from  the  Council  of  Censors. 

The  resignation  was  important  because  of  the  oppor¬ 
tunity  it  gave  the  Constitutionalists.  On  June  18  an 
election  was  held  to  select  a  Censor  for  the  city  of  Phila¬ 
delphia  to  replace  Miles.  The  returns  showed  an  over¬ 
whelming  victory  for  George  Bryan,  the  guiding  force  of 
the  Constitutionalist  party.  Desoite  the  lo w  number  of 
voters,  Bryan  polled  over  twice  as  many  votes  as  the  other 

<5 

three  candidates  combined.  His  election  did  not  go  un¬ 
noticed  by  his  opponents.  A  correspondent  remarked  that 
it  was  "highly  censurable  and  reorehensible  for  mal¬ 
practices  in  office"  for  those  who  professed  to  be  friends 
of  freedom  and  guardians  of  liberty  "to  set  as  .judges  in 
their  ov/n  cases,  and  to  censure  and  impeach  themselves . 

The  greatest  sticklers  for  eoual  liberty  and  the  Consti¬ 
tution.  "  he  declared,  "it  seems  are  the  most  active  and 
forward  in  assailing  the  sacred  barrier,  and  in  overleap¬ 
ing  its  Just  bounds  and  prerogative  to  answer  the  purpose 
of  party."  He  predicted  that  impeachment  proceedings  would 
be  begun  in  the  near  future. 


Frederick  Muhlenberg, 
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President  of  the  Council  of  Censors,  expressed  his  con¬ 
tempt  for  Bryan's  election  in  a  letter  to  his  brother: 

Miles  has  resigned,  and  the  City  .  .  .  has  allowed 
Geo.  Bryan,  an  archpartisan  and  brawler  to  be 
elected  in  his  place.  .  .  Bryan  is  one  of  the 
chief  justices  who  by  the  Constitution  is  not  to 
sit  in  Assembly  or  Council,  receive  no  fee  nor 
preauisite  of  any  kind  .  .  .  ;  he  was  long  time 
Vice-President,  has  not  a  farthing  of  real  or 
personal  pronerty,  lives  in  the  Country,  not  in 
the  City,  and  has  nevertheless  been  elected  Cen¬ 
sor  for  the  City.  And  such  men  are  to  investi¬ 
gate  v/hether  the  Constitution  has  been  kept  in¬ 
violate  .  .  .7 

Bryan's  election  exposed  him  to  a  new  barrage  of  attacks, 
but  the  Constitutionalists  had  gained  a  valuable  leader 
in  the  Council  of  Censors. 

Other  changes  in  the  membership  of  the  Council 
strengthened  the  Constitutionalist  position.  James 
McLene,  who  had  not  taken  his  seat  in  the  first  session, 
attended  the  second  session.  William  Montgomery,  who 
had  been  frequently  absent  in  the  first  session,  attended 
full  time.  General  James  Potter,  a  leading  Constitution¬ 
alist,  was  elected  from  Northumberland  County  to  fill  the 
seat  of  Samuel  Hunter  who  had  died.  On  the  Republican 
side,  in  addition  to  the  resignation  of  Miles,  Samuel 
Davidson  left  the  Council  on  August  24  because  of  fami¬ 
ly  considerations.  Also  in  August,  William  Irvine,  a 
leading  Republican  from  Cumberland  County,  was  forced  to 
leave  due  to  ill  health.  The  changes  in  personnel  gave 
the  Constitutionalists  fourteen  seats  in  the  second  ses¬ 
sion,  while  the  Republicans  could  only  count  a  maximum 
of  twelve  seats,  which  slipped  to  ten  with  the  loss  of 
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Irvine  and  Davidson.  The  Constitutionalists  were  also 
able  to  select  a  new  Secretary  upon  the  resignation  of 
John  Rose.  Samuel  Bryan,  one  of  George's  sons,  was 
elected  to  fill  the  post.  The  Constitutionalists  were 
now  in  complete  control  of  the  Council  of  Censors. 

The  significance  of  the  realignment  was  evident  to 
both  parties.  Joseph  Reed,  who  favored  some  revisions  of 
the  Constitution,  anticipated  the  outcome  of  the  second 
session  when  he  wrote: 

I  am  perfectly  astonished  at  the  alterations 
proposed  by  the  Council  of  Censors,  and  should 
suppose  they  could  hardly  meet  with  general 
approbation  even  from  those  who  agree  to  some 
changes.  By  aiming  at  too  much,  they  will  pro¬ 
bably  lose  the  opportunity  of  doing  anything.  I 
expected  the  particulars  propounded  by  the  Assem¬ 
bly  in  1778  would  have  been  the  groundwork  of 
the  present  fabric;  to  extend  them  farther,  was 
endangering  the  whole.  I  begin  to  think  .  .  . 
that  the  more  tern-cerate  will  prefer  waiting,  and 
submit  to  present  inconveniences,  then  go  on  to 
great  changes.  Perhaps  it  will  be  best,  but  then 
the  work  must  be  in  good  hands,  there  must  be 
good  humour  and  mutual  conciliation  than  I  have 
ever  seen  in  Pennsylvania  .  .  .9 

Other  writers  similarly  maintained  that  the  majority  in 
the  first  session  had  gone  too  far  in  their  demands,  and 
despite  the  defects  in  the  Constitution  a  convention 
would  not  be  called.  One  correspondent  held  that  the 
Constitution,  "with  all  its  defects,  ...  is  deemed  far 
preferable,  in  its  present  form,  to  the  tinselled  lustre 
of  a  new  draft,  with  the  proposed  trappings  and  amend¬ 
ments,  to  which  the  people  in  general  seem  totally 
averse."^  Another  writer  regretted  that  the  party 
struggle  in  the  Censors  would  probably  deprive  the  State 
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of  a  convention.  But  it  was  especially  to  be  lamented, 
he  felt,  since  "all  parties  out  of  doors  say  that  the 
constitution  is  faulty — and  agree  in  the  principle  arti¬ 
cles  which  require  amendment."^ 

Frederick  Muhlenberg  realized  that  the  election  of 
Bryan  meant  defeat  and  the  loss  of  a  convention.  He  wrote 
his  brother: 

Whether  we  are  going  to  make  a  new  code?  I  do  not 
think  so.  They  have  now  the  majority.  ...  it  is 
true  the  racket  is  over,  but  .  .  .  the  boil  is  not 
ripe.  The  blind  passion  and  mad  party  spirit  of 
the  common  crowd,  who ,  after  all,  cannot  judge  for 
themselves,  are  so  strong  and  bitter  that  they 
would  rather  out  up  with  three  times  as  many  de¬ 
feats  of  the  constitution  than  with  a  convention. 

Muhlenberg  vindictively  criticized  the  mode  of  represent¬ 
ation  in  the  Council  as  the  reason  that  a  convention  would 

12 

not  be  called. 

Benjamin  Rush  also  felt  that  a  convention  was  lost, 
but  in  his  usual  optimistic  tone  he  predicted  that  "it  is 
all  for  the  best  ...  A  few  years  hence  we  shall  be  in 
a  better  Situation  both  as  to  knowledge  &  numbers  to  re¬ 
form  the  Constitution.  Besides  the  worse  it  is  the  more 

IS 

certainly  it  will  mend  itself."  v 

Despite  the  changes  in  the  Council  of  Censors,  some 
people  still  held  out  hope  for  a  convention.  One  writer 
felt  that  a  convention  was  insured  by  the  new  political 
situation.  The  objection  to  a  convention  in  the  first 
session  arose  from  the  fear  that  the  majority  would  go 
too  far  in  a  convention.  The  proposed  plan  of  government 
in  some  measure  justified  fear.  But  now  that  the  minority 
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had  become  the  majority,  he  believed  that  the  fear  was 

gone.  He  asserted  that  leading  Constitutionalists,  such 

as  Bryan  and  Potter,  had  confessed  imperfections  in  the 

Constitution  and  would  agree  to  a  convention  now  that  they 

14 

could  control  the  alterations.  On  June  16  the  Pennsyl¬ 
vania  Gazette  published  a  copy  of  a  petition,  circulating 
in  Philadelphia,  addressed  to  the  Council  of  Censors  ask¬ 
ing  for  a  convention.  Written  in  Republican  phraseology, 
the  petition  contended  that  a  convention  was  necessary  to 
correct  the  defects  of  the  Constitution.  Included  in  the 
list  of  defects  were  the  common  Republican  complaints 
against  the  single  legislature,  the  Executive  Council, 
the  dependence  of  judges,  the  Council  of  Censors,  and  the 
expense  of  the  government.  Similar  petitions  were  recom- 
mended  to  the  other  citizens  throughout  the  State. 
"Walsingham"  exoressed  concern  over  the  party  strife 
caused  by  the  Censors  considering  whether  there  were  any 
fundamental  defects  in  the  Constitution.  The  fact  that 
the  altercation  and  strife  had  been  going  on  for  years 
should  indicate  to  any  candid,  unprejudiced  man  that  some¬ 
thing  was  "fundamentally  erroneous."  Pleading  with  the 
Council  of  Censors,  he  asked  them  to  set  aside  party  pre- 
judice  and  call  a  convention. 

While  Republicans  circulated  petitions  for  a  con¬ 
vention,  the  Constitutionalists  planned  to  support  the 
new  majority.  On  June  17  the  "Friends  of  the  Constitu¬ 
tion"  held  a  meeting  for  "those  who  wish  to  prevent  a 
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change  in  the  fundamentals  of  our  excellent  govern¬ 
ment  .  .  Persons  possessing  copies  of  the  remon¬ 

strances  against  the  attempt  of  the  late  majority  of  the 

Council  of  Censors  to  call  a  convention  were  requested 

17 

to  bring  them  to  the  meeting.  '  These  remonstrances 
were  later  sent  to  the  Council  of  Censors. 

Firmly  in  control  of  the  second  session,  the  Con¬ 
stitutionalists  set  out  to  undo  what  the  Republican 
majority  had  done  in  the  first  session.  New  members 
were  added  to  the  committees  formed  in  the  first  ses¬ 
sion,  and  the  committees  continued  their  investigations 
under  Constitutionalist  control.  In  the  minority  the 
Republicans  knew  their  hopes  for  a  convention  and  the 
alteration  of  the  Constitution  were  futile.  They  could 
do  little  to  check  the  majority's  work,  except  register 
their  reasons  for  dissent  in  the  minutes. 

The  Second  Session  at  Work 

The  second  session  of  the  Council  of  Censors  met  on 
June  1,  1784  in  compliance  with  the  January  21  adjourn¬ 
ment,  but  were  forced  to  adjourn  until  June  4  for  the  lack 
of  a  quorum.  In  the  absence  of  President  Muhlenberg  the 
Censors  elected  Joseph  Hart  President  pro  tempore  and 
ordered  the  election  of  a  new  Secretary  to  replace  John 
Rose.  On  June  7  the  President  returned,  and  the  committees 
appointed  in  the  first  session  were  called  upon  to  make 
reports.  The  committees  reoorted  that  some  progress  had 


162 


been  made,  but  they  needed  more  time  to  complete  their 

investigations.  During  the  next  few  weeks,  the  Council 

spent  most  of  its  time  in  adjournment,  allowing  the  com- 

1  R 

mittees  time  to  proceed  with  their  work. 

On  June  28  the  Censors  began  an  investigation  of 
why  Northumberland  County  had  not  sent  transcripts  of 
tax  assessments  for  the  years  1779  through  1782  to  the 
Assembly  as  required  by  law.  The  committee  on  the  lay¬ 
ing  and  collecting  of  public  taxes  reported  on  June  30 
that  it  could  not  complete  its  report  without  the  full 
records  from  the  county;  therefore,  it  resolved  that 
Daniel  Montgomery,  a  commissioner  from  Northumberland 
known  to  be  in  Philadelphia,  be  ordered  to  appear  before 
the  Council.  Montgomery  appeared  on  July  1  to  answer 
questions  about  the  failure  of  the  commissioners  to  trans¬ 
mit  the  returns  of  taxable  property  and  the  transcripts 
of  tax  assessments  to  the  Council  of  Censors  as  requested 
by  the  President  in  December,  1783*  He  agreed  that  it 
was  his  duty  to  comply  with  the  request.  After  further 
questioning,  he  assured  the  Censors  that  the  taxes  had 
been  collected  and  turned  over  to  the  Treasurer.  After 
two  days  of  debate,  it  was  resolved  that  an  attachment 
be  issued  against  Montgomery  for  contempt,  in  the  neglect 
of  his  duty,  and  that  he  be  kept  in  "safe  custody"  until 
the  Council  needed  him.  Furthermore,  the  Censors  resolved 
that  a  summons  be  issued  against  the  other  commissioners 
to  appear  before  them  with  the  requested  records.  On  July  6, 
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after  presenting  a  surety  and  acknowledging  that  his  neg¬ 
lect  of  duty  was  not  a  design  of  contempt,  Montgomery  was 

19 

released  to  appear  again  with  the  other  commissioners. 

While  the  Censors  waited  for  the  Northumberland 

board  to  appear,  partial  committee  reports  were  given, 

petitions  were  presented,  and  committees  continued  to 

20 

work  on  their  reports.  On  July  20  the  three  commissioners 
appeared  with  the  requested  papers.  The  papers  were  turned 
over  to  the  committee  on  public  taxes,  and  the  men  were 
ordered  to  appear  before  the  committee  to  answer  any  ques¬ 
tions  it  thought  necessary.  The  following  day  the  com¬ 
mittee,  satisfied  with  the  answers,  recommended  that  the 
commissioners  be  discharged  from  further  attendance;  how¬ 
ever,  the  Council  postponed  the  discharge,  pending  a 
special  report  from  the  committee  on  the  Northumberland 
records.  The  special  committee  report  was  presented  and 
adopted  on  July  22,  with  some  Republicans  voting  with  the 
Constitutionalist  majority.  The  report  stated  that  the 
committee,  after  examing  the  records  and  questioning  the 
commissioners,  did  not  discover  any  partiality  or  injus¬ 
tice  in  laying  the  taxes.  However,  it  did  find  the  com¬ 
missioners  deficient  in  not  drawing  up  fair  duplicates  of 

all  property  and  assessments  and  placing  them  before  the 

21 

Assembly  as  required  bv  law.  When  a  new  motion  to  dis¬ 
charge  the  commissioners  was  made,  the  minority,  after 
some  debate,  moved  to  postpone  the  motion  so  that  David 
Mead,  the  commissioner  who  had  charged  the  board  with 
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irregularities,  could  be  questioned  by  the  Censors.  The 

minority's  motion  was  defeated  by  a  vote  of  6  yeas  to  16 
22 

nays.*"  The  six  members  of  the  minority  entered  their 

reasons  for  dissent.  They  felt  that  there  was  no  evidence 

to  justify  saying  the  taxes  had  been  impartially  laid.  In 

fact,  it  was  suggested  that  the  commissioners  had  refused 

information  concerning  concealments  of  property.  The  Coun 

cil  was  doing  an  injustice  by  not  examining  David  Mead 

since  he  would  have  cleared  the  commissioners  of  any  sus- 

25 

picions  of  misconduct.  v 

Thirteen  of  the  sixteen  members  of  the  majority  on 
the  question  issued  their  own  reasons  for  voting  against 
calling  Mead.  Since  Mead  was  not  involved  in  any  charges 
of  misconduct,  it  would  be  illegal  to  allow  him  to  testi¬ 
fy  against  the  others  to  justify  his  own  actions.  If  he 
testified,  he  would  have  to  confess  his  guilt,  even  if 
only  a  partner.  Any  misconduct  would  be  discovered  easily 
since  the  records  of  the  commissioners  were  checked  by  the 
county  treasurer,  township  assessors,  and  collectors, 
lastly,  since  the  Council  refused  to  hear  Montgomery  testi 

fy  against  the  others,  it  would  have  been  inconsistent  to 
24 

hear  Mead. 

While  the  Censors  waited  for  the  major  committees 
to  complete  their  work,  they  turned  to  minor  duties.  On 
July  25  David  Espy  and  John  Whitehill  were  ordered  to  com¬ 
pare  the  original  Constitution  with  the  copy  bound  with 
the  laws  of  the  Assembly  to  see  if  the  original  document 
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was  being  executed.  They  reported  on  August  14  that 
twenty-three  grammatical  errors  existed,  generally  mis¬ 
spelled  words  and  words  left  out,  which  caused  no  change 
in  the  meaning  of  sentences.  In  addition,  they  found  a 

large  number  of  punctuation  errors  which,  in  general,  did 

25 

not  alter  the  meaning  of  sentences  and  paragraphs.  On 

July  26  the  Censors  ordered  the  clerk  of  the  Assembly  to 

turn  over  all  papers  with  regard  to  insinuations  or  charges 

of  crime  made  by  the  Comptroller  General.  Included  in  the 

request  v/ere  the  papers  respecting  the  charges  against 

26 

Samuel  Miles.  The  same  day  they  ordered  the  President 
and  the  Executive  Council  to  inform  the  Council  whether 
their  proceedings  were  carried  on  by  ballot,  and  if  by 
balllot,  how  the  practice  accorded  with  the  right  of  mem¬ 
bers  to  enter  the  reasons  for  dissent  from  any  proceed¬ 
ings  upon  the  minutes.  Eight  days  later  President  Dickin¬ 
son  curtly  replied:  "This  Board  proceeds  by  ballot  only 

27 

in  elections  to  office."  With  the  major  committee 
reports  remaining  to  be  presented  and  debated,  and  with 
the  second  session  moving  into  its  third  month,  the  Coun¬ 
cil  resolved  on  August  4  to  meet  every  morning  and  after- 

2  8 

noon,  except  Sundays,  thereafter. 

While  the  second  session  continued  its  deliberations, 
one  battalion  of  the  Lancaster  militia  met  to  consider 
whether  Lancaster's  Censors — John  Whitehill  and  Stephen 
Chambers — deserved  praise  or  resentment.  It  was  decided 
that  the  "Virtuous  Few"  who  upheld  the  Constitution  should 
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receive  the  anpealation  of  "Friends  to  the  liberties  of 
Mankind/'  while  those  who  illegally  endeavored  to  des¬ 
troy  the  Constitution,  by  introducing  a  new  one,  should 
be  branded  "Enemies  to  the  Liberties  of  their  Country." 
The  men  agreed  to  have  a  drawing  of  John  Whitehill,  sur¬ 
rounded  by  the  people,  carried  in  a  procession  to  show 
their  gratitude  for  his  conduct  in  the  Council  of  Cen¬ 
sors.  At  the  same  time  a  picture  of  Stephen  Chambers, 
in  "deformed  manner,"  would  be  carried  to  the  place  of 
execution  and  receive  the  reward  of  a  traitor  for  his 
contemptible  conduct  as  a  member  of  the  majority  in  the 
first  session.  y  Taking  a  strong  exception  to  the  "in¬ 
famous  libel"  on  the  character  of  Stephen  Chambers, 
"Minutius"  charged  the  actions  of  the  f ew  members  of  the 
Lancaster  battalion  with  being  the  "mere  engines  of  art¬ 
ful  party  jugglers."  Why  was  Chambers  singled  out  from 
the  other  members  of  the  majority  for  a  vicious  attack? 
It  was  not  the  conduct  so  much  as  the  man  which  was  dis¬ 
like.  Ke  was  disliked  in  order  to  gratify  the  "lurking, 
pitful  resentments  of  that  arch-fiend ,  Dolton,  and  his 
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tribe,"  who  inflamed  the  backcountry  with  party  fire. 

On  August  5  the  Censors  considered  a  subject  was 
not  expressly  delegated  by  Section  47  of  the  Constitu¬ 
tion — the  right  of  the  Censors  to  investigate  violations 
occurring  during  their  sessions.  George  Bryan  intro¬ 
duced  a  motion  to  extend  the  powers  of  the  Council  of 
Censors  to  include  "all  abuses  and  deviations  from  the 
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constitution,  which  happen  as  well  during  the  existence 

of  this  Council,  as  previous  to  its  being  constituted." 

31 

After  considerable  debate,  the  motion  was  adopted. 

On  the  afternoon  of  August  5  the  committee  appointed 
to  inquire  whether  the  Constitution  had  been  preserved  in¬ 
violate  and  whether  the  executive  and  legislative  branches 
had  performed  their  duty  as  guardians  of  the  people  made 
a  report.  The  following  day  the  Council  ordered  fifty- 
two  copies  of  the  report  printed  for  the  consideration  of 
the  Censors  previous  to  its  second  reading.  On  August  11 
it  was  resolved  that  the  Council  would  take  up  the  com¬ 
mittee  report  for  the  second  reading  on  August  16.  In  addi¬ 
tion,  the  Council  resolved  that  its  doors  would  remain  open 
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to  "all  decent  behaving  persons"  on  and  after  the  16th. 

34 

Keanwhile,  the  Council  continued  its  other  duties. 

As  resolved,  on  August  16  the  Censors  took  up  the 
report  of  the  committee  inquiring  whether  the  Constitu¬ 
tion  had  been  preserved  inviolate  and  whether  the  execu- 
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tive  and  legislative  branches  had  performed  their  duty.  ^ 

For  the  next  thirteen  days  the  Council  debated  and  amended 

the  report  on  the  conduct  of  the  legislative  branch  by 
36 

paragraphs.  The  committee  reported  that  it  had  examined 
and  investigated  the  proceedings  of  the  legislature  and 
had  found  "various  and  multiplied  instances  of  der>arture 
from  the  frame  of  erovernment."  To  bring  the  administra¬ 
tion  of  the  government  back  to  the  first  principles  of 
the  Constitution,  which  was  the  most  important  duty  of 
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the  Council,  the  committee  selected  "such  and  so  many 
instances  of  deviation"  as  were  necessary  to  illustrate 
and  re-establish  these  principles.  The  committee,  com¬ 
posed  of  six  Constitutionalists  and  five  Republicans, 
also  found  that  the  "supposed  doubts  and  difficulties, 
the  contradictions  and  absurdities  imputed  to  the  con¬ 
stitution,  which  have  been  industriously  and  insidiously 
suggested  to  the  people,  as  rendering  it  an  impracticable 
system  of  administration,  and  as  justifying  acts  of  gov¬ 
ernment  in  violation  of  it,  have  vanished"  under  examin¬ 
ation.  The  Constitution  was  clear  in  its  principles, 
accurate  in  its  form,  consistent  in  its  parts,  and  worthy 
of  the  veneration  of  the  people. After  carefully  examin¬ 
ing  the  Constitution  in  oarticular  and  the  principles  of 
government  in  general,  as  expressed  by  men  such  as  Montes¬ 
quieu  and  locke,  the  committee  cited  violations  of  the 
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Constitution. v 

Acts  passed  since  the  Revolution  to  seize  the  goods 

of  inhabitants,  for  use  by  the  army,  were  violations  of 

the  Bill  of  Rights,  as  were  some  of  the  laws  to  prevent 

forestalling.  Attempts  to  regulate  prices  were  absurd 

and  impossible.  The  authority  given  to  tax  collectors 

to  break  into  houses  was  a  violation  of  search  and  seizure 

v/ithout  warrants.  The  law  passed  by  the  present  Assembly 

to  vest  Isaac  Austin  with  the  rroperty  belonging  to  George 
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Baker  was  in  infringement  of  trial  by  jury.' 
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Criticism  was  leveled  against  county  treasurers 
sitting  in  the  Assembly,  laws  amending  titles  to  land, 
and  the  Assembly  dissolving  marriage  bands,  which  was 
a  function  of  the  courts.  The  courts  should  vacate  use¬ 
less  highways  and  roads,  not  the  Assembly.  The  committee 
censured  the  Assembly  for  excelling  Charles  Cessne  in 
September,  1783  for  fraud  and  perjury  not  committed  as 
a  member  and  before  he  had  been  convicted  by  a  court, 
questioning  how  he  could  receive  a  fair  trial  after  be- 
ing  expelled.  Objections  were  raised  to  the  Assembly 
remitting  militia  fines,  which  was  a  duty  of  the  Execu¬ 
tive  Council  and  courts.  The  Constitutionalist  controlled 
committee  censured  the  Republican  Assembly  for  declaring 
on  March  13,  1783  that  Timothy  Katlack,  Secretary  of  the 
Executive  Council  and  a  Constitutionalist,  was  unworthy 
of  public  trust,  without  a  summons,  hearing,  charge,  or 

trial.  The  Assembly  had  assumed  undefined  and  arbitrary 
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powers  and  had  condemned  him  unheard.  The  committee 
also  censured  the  Assembly  for  allowing  members  to  take 
the  oath  of  allegiance  with  a  reservation  in  November, 

1776  and  in  November,  1778.  Electing  Benjamin  Franklin 
a  delegate  to  Congress,  while  he  held  the  post  of  commis¬ 
sioner  of  Congress  to  France,  was  a  violation  of  the  Con- 
42 

stitution. 

The  committee  object  to  the  manner  in  which  the 
Assembly  passed  some  of  its  lav/s.  Only  in  cases  of 
"sudden  necessity"  were  laws  to  be  introduced  and  passed 
in  the  same  session,  but  the  report  listed  thirteen 
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examples  of  direct  violations  of  this  provision.  In 
addition,  it  was  pointed  out  that  the  present  Assembly 
had  passed  thirty-one  of  its  thirty-nine  laws  in  the 
same  session.  Similarly,  the  .Assembly's  frequent  pas¬ 
sage  of  laws  by  "resolve  only"  was  censured  as  an  in¬ 
vasion  of  the  restraints  placed  on  the  legislature's 
powers.  The  thirty-one  examples  amounted  to  the  pas¬ 
sage  of  secret  and  immediate  laws;  they  were  passed, 

l±h 

"if  not  in  the  face  of  law,  yet  without  lav/." 

The  Assembly  was  censured  for  creating  a  new  county 
and  then  restraining  it  from  electing  Assemblymen,  Coun- 
cillors,  and  Censors.  It  v/as  also  criticized  for 
appointing  revenue  and  other  officers,  not  expressly 
assigned  to  it  by  the  Constitution.  The  committee 
interpreted  the  Constitution  as  giving  the  Executive 
Council  the  power  to  appoint  all  officers,  except  those 
assigned  to  the  Assembly  or  to  the  people.  For  example, 
when  the  Assembly  created  Washington  County,  it  declared 
the  justices  of  the  peace  also  justices  of  the  Court  of 
Common  Pleas.  This  v/as  a  deviation  from  the  Constitution 

The  committee  interpreted  Section  20  of  the  Consti¬ 
tution  to  mean  that  the  President  and  the  Executive  Coun¬ 
cil  had  the  right,  and  the  duty,  to  lay  drafts  of  bills, 
other  than  money  bills,  before  the  Assembly.  However, 
it  was  pointed  out  that  the  Assembly  was  not  bound  to 
adopt  them.  The  committee  believed  the  practice  would 
speed  the  legislative  business  and  shorten  the  sessions. 
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Objections  were  raised  to  the  Assembly's  interference 

with  the  sole  right  of  the  President  and  the  Executive 

Council  to  grant  pardons  and  reprieves.  Similarly,  the 

Assembly  had  illegally  withdrawn  money  from  the  State 

Treasury  without  a  draft  from  the  Executive  Council. 

The  salaries  of  Judges  of  the  Supreme  Court  were  not 

fixed  as  required  by  the  Constitution.  ' 

Objections  were  made  to  violations  of  the  right 

of  the  people  to  certain  judicial  proceedings.  Laws 

providing  for  the  trial  of  persons  outside  of  the  "proper 

county"  were  unconstitutional.  The  act  of  October,  1777 

creating  a  Council  of  Safety,  "in  as  much  as  it  took  away 

the  right  of  trial  by  jury,  and  transferred  the  executive 

and  legislative  authority"  to  the  Council,  was  a  violation 

of  seven  sections  of  the  Constitution.  Acts  restraining 
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the  operations  of  habeas  corpus  were  illegal. 

The  committee  report  cited  other  violations  of  the 
Constitution.  Ex  cost  facto  laws  had  been  passed  to  re¬ 
lease  certain  persons  imprisoned  for  debts.  The  Assembly 
in  several  instances  had  illegally  revised  the  laws  for 
electing  justices  of  the  Deace.  The  committee  interpreted 
Section  50  to  mean  that  the  Assembly  had  no  right  to  try 
justices  of  the  peace  for  misconduct.  To  be  consistent 
with  the  other  sections  and  with  the  first  orinciples  of 
the  Constitution,  this  right  belonged  to  the  executive 
branch,  not  the  legislative  branch.  The  militia  act  of 

May,  1777  deviated  from  the  Constitution  because  it  dis- 
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pensed  with  the  oath  of  allegiance. 
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Turning  to  violations  of  Section  47,  the  committee 
stated  that  the  resolves  of  the  Assembly  passed  on  June  17, 
1777  and  on  November  28,  1778,  for  taking  the  sense  of  the 
people  on  the  question  of  a  convention,  were  unconstitu¬ 
tional.  "Yet  we  have  no  difficulty  in  declaring,"  the 
committee  continued,  "that,  according  to  the  5th  section 
of  the  bill  of  rights,  the  community  have  an  indubitable, 
unalienable  and  indefeasible  right  to  reform,  alter  or 

abolish  government,  in  such  a  manner  as  shall  be  by  the 
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community,  Judged  most  conducive  to  the  public  weal. 

After  citing  over  100  examples  of  deviation  from 

the  frame  of  government,  the  committee  concluded 

that  the  General  Assemblies  of  this  state,  in 
divers  other  instances,  besides  those  already 
cited,  have  not  acted  as  faithful  guardians  of 
the  rights  of  the  people. 51 

On  August  50  the  Council  voted  to  adopt  the  amended  com- 

52 

mittee  report  by  a  vote  of  14  yeas  to  9  nays. 

The  nine  members  of  the  minority  entered  their 
reasons  for  dissent  from  the  committee  report.  Frus¬ 
trated  in  their  attempt  to  call  a  convention,  their 
reasons  clearly  expressed  the  need  for  a  convention. 
Although  they  agreed  with  some  parts  of  the  report,  it 
v/ as  in  a  "great  measure  made  up  of  matters  that  were 
never  submitted  to  them,  and  totally  foreign  to  the 
nature  and  design  of  their  appointment."  Since  it  was 
a  report  on  the  legislative  branch,  only  the  minutes  of 
the  Assembly  and  the  lav/s  were  needed  to  discover  whether 
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the  legislature  had  performed  its  duty.  But  the  minority 
found  explanations  of  many  parts  of  the  Constitution  in¬ 
serted  in  the  report,  which  formed  a  dangerous  precedent. 
"The  greatest  part  of  the  report,  which  has  taken  up  so 
much  of  the  time  of  Council,  being  the  proper  and  exclu¬ 
sive  business  of  a  Convention."  They  felt  that  the  ex¬ 
planations  given  to  the  various  parts  of  the  Constitution 
entirely  changed  the  system  of  government  by  increasing 
the  power  and  influence  of  the  executive  branch.  ^ 

Turning  to  specific  criticisms,  the  minority  took 
exception  to  the  censure  of  laws  brought  in  and  passed 
during  the  same  session.  Only  the  Assembly  passing  the 
law  could  judge  its  "sudden  necessity."  The  whole  sys¬ 
tem  of  postponing  bills  was  absurd  and  useless,  but  only 
a  convention  could  alter  the  provision.  As  for  the  pas¬ 
sage  of  laws  by  "resolve  only,"  there  was  no  doubt  that 
the  Assembly  had  that  rierht.  The  executive  branch  should 
be  strictly  confined  to  appointing  only  those  officers 
assigned  to  it,  for  the  "legislative  body  is  the  proper 
despository  of  all  powers  not  expressly  placed  else¬ 
where."  The  minority  charged  that  it  was  dangerous  to 
assume  that  the  words  "prepare  business"  gave  the  Exe¬ 
cutive  Council  the  right  to  lay  drafts  of  bills  before 
the  Assembly.  It  might  be  later  claimed  that  no  law 
should  pass  unless  it  originated  in  the  Council.  Similar¬ 
ly,  the  Constitution  did  not  give  the  Executive  Council 
the  sole  power  to  make  drafts  upon  the  Treasurer;  it  only 
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gave  the  Council  the  sole  power  to  draw  appropriated 

money  from  the  treasury.  The  minority  concluded  that 

the  Constitution  was  not  the  "great  bulwark  of  equal 

liberty,"  but  rather  the  "most  complex  system  of  aris- 

54 

tocratic  tyranny  that  has  appeared  in  the  world."^ 

Justifying  their  adoption  of  the  report  and  dis¬ 
avowing  any  changes  in  the  government,  the  majority 
offered  some  additional  reasons  for  adopting  the  report 
to  counter  the  minority's  accussations.  They  did  not 
wish  to  take  powers  away  from  one  branch  or  increase 
those  of  another  branch,  but  it  was  their  duty  to  point 

out  the  invasion  and  usurption  of  powers  belonging  to 
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another  branch. ^ 

The  debates  over  the  committee  report  had  been 
lengthy  and  heated.  Out  of  the  thirty-six  yea-nay  votes 
taken  on  various  sections  of  the  report,  only  eight  were 
not  along  strict  party  lines,  and  these  were  on  relative¬ 
ly  minor  issues.  In  all  eight  cases  Republicans  joined 
with  the  Constitutionalist  majority.  Some  observers  were 
critical  of  the  manner  in  which  the  debates  proceeded. 
"Order"  severely  criticized  Fresident  Muhlenberg's  handl¬ 
ing  of  the  proceedings: 

.  .  .  I  was  struck,  with  astonishment,  at  the 
permission  granted  to  its  members,  by  your  honor, 
to  quit  the  manly  pursuit  of  the  stag  for  the 
puerile  chase  of  a  butterfly.  In  the  name  of 
common  sense,  sir,  for  what  purpose  do  you  occupy 
the  censorial  chair?  .  .  .  you,  sir,  in  direct 
violation  of  your  duty,  have  .  .  .  notoriously 
suffered  the  contending  parties  ...  to  desert 
the  designated  ground  of  pleasure,  and  to  conceal 
themselves  in  an  imnenetrable  wilderness  of  de¬ 
clamation,  without  making  so  much  as  a  single 
attempt  to  recall  them.R'0 
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On  August  51  the  Council  considered  the  report  of 

the  committee  appointed  to  inquire  whether  the  public 

taxes  had  been  justly  laid  and  collected  in  all  parts  of 

the  State. The  report  was  adopted  with  little  debate. 

This  might  be  traced  to  the  fact  that  most  of  the  taxes 

had  been  paid  by  the  eastern  counties,  which  were  largely 

Republican,  while  the  western  counties  had  been  negligent. 

In  addition,  it  was  Robert  Morris,  a  Republican,  who  had 
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stabilized  the  State's  financial  system.  The  committee 
found  that  the  Assembly  had  proportioned  taxes  as  equally 
as  possible.  However,  the  commissioners  of  the  western 
counties  were  censured  for  not  collecting  taxes  when  they 
should  have,  despite  the  fact  that  the  committee  recog¬ 
nized  hardships  and  incapacitated  the  frontier's  ability 
to  pay  an  adequate  proportion.  The  commissioners  had  the 
right  to  exonerate  and  reduce  certain  taxes,  if  they  pro¬ 
vided  a  list  of  these  to  the  Assembly,  but  this  had  not 
been  generally  done.  The  committee  lamented  that  the  tax 
laws  had  not  been  immediately  circulated  throughout  the 

State.  In  addition,  it  recommended  several  ways  to  im- 
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prove  the  tax  system. 

On  the  same  day  the  committee  appointed  to  inquire 
in  what  manner  the  public  monies  had  been  disoosed  of  and 
whether  the  laws  had  been  duly  executed,  reported  on  its 

rr\ 

latter  duty.  They  found  that  the  several  laws  for  col¬ 
lecting  an  excise  tax  and  those  imposing  taxes  "have  been 
executed  in  a  very  unequal  manner  in  different  parts  of 
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the  State.”  The  law  for  the  suppression  of  vice  and  im¬ 
morality  was  neglected,  as  was  the  law  for  regulating 
hawkers  and  peddlers.  The  militia  act  of  March,  1780 

had  not  been  complied  with  in  regard  to  turning  over 
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militia  fines  twice  a  year  to  the  Treasurer. 

During  the  next  few  days,  the  Council  completed  some 
relatively  minor  business  and  allowed  the  remaining  com¬ 
mittees  time  to  complete  their  reports.  One  subject  of 
particular  irritation  to  the  Republicans  was  the  test 
laws  passed  during  the  years  of  Constitutionalist  control. 
The  Republicans  had  introduced  a  motion  on  August  30,  which 
would  have  censured  the  test  laws  for  violating  six  sec¬ 
tions  of  the  Constitution.  After  postponing  the  motion, 
the  Council  voted  on  September  1  to  reject  the  motion, 
thus  rejecting  the  censure.  The  following  day  the  Coun¬ 
cil  ordered  600  copies  of  its  minutes  to  be  printed  in 

English,  in  addition  to  the  200  ordered  in  November,  1783, 
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and  300  copies  in  German.  On  September  7  the  Constitu¬ 
tionalists  used  their  control  of  the  Council  to  strike  a 
blow  at  the  Republican  Assembly  and  a  leading  Republican. 

A  motion  was  introduced  to  censure  the  Assembly  for  its 
acquittal  of  Samuel  Miles,  late  Censor  from  Philadelphia. 
The  motion  stated  that  the  Assembly  was  not  vested  with 
either  the  powers  of  a  court,  or  of  a  jury,  and  had  no 
authority  to  acquit  or  condemn  any  person.  "And  their 
proceedings  in  this  instance  are  unconstitutional  and 
highly  reprehensible,  and  their  acquittal  of  Colonel 
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Samuel  Miles  is  no  legal  proof  either  of  his  innocence 
or  guilt,  and  was  a  proceeding  unbecoming  the  guardians 
of  the  people  ..."  Despite  the  efforts  of  the  Republi¬ 
cans  to  substitute  a  milder  censure,  which  omitted  the 
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example  of  Miles's  acquittal,  the  motion  passed.  The 
following  day  it  was  resolved  that  a  committee  should  be 
appointed  to  report  those  laws  which  were  contrary  to  the 
Constitution  and  which  ought  to  be  repealed.  Thereupon, 
Hart,  Whitehill,  and  Smith — all  Constitutionalists — were 
chosen  to  serve  on  the  committee. __ 

The  Council  then  moved  to  investigate  the  proceed¬ 
ings  of  the  government  in  the  Wyoming  controversy,  an 
issue  which  tested  its  powers  and  which  ultimately  mani¬ 
fested  the  fundamental  weakness  of  the  Council  of  Cen¬ 
sors.  ^  On  September  7  the  Council  ordered  the  Presi¬ 
dent  and  the  Executive  Council  to  turn  over  certain  papers 
on  the  Wyoming  affair.  Similarly,  William  Bradford,  Jr. 
and  James  Wilson,  lawyers  for  the  State  in  the  private 
land  claim  cases,  were  ordered  to  furnish  the  Council 
with  all  the  papers  in  their  possession  relating  to 
Wyoming.  The  following  day  Bradford  submitted  five  papers, 
and  the  Executive  Council  reported  that  the  papers  requested 
had  been  transmitted  to  the  Assembly.  The  Council  resolved 
on  the  9th  that  the  Assembly  be  required  to  transmit  its 
committee  report  and  all  other  materials  on  the  Wyoming 
issue.  The  next  day  a  letter  to  this  effect  was  drafted 
and  sent  to  the  Assembly.  On  September  11  the  Assembly 
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sent  the  Council  of  Censors  the  extract  of  its  vote  on 
the  question  whether  the  Assembly  should  furnish  the 
requested  papers.  By  a  vote  of  25  yeas  to  50  nays  the 
Assembly  refused  to  suoply  the  papers  and  would  not  allow 
the  request  to  lie  on  the  table.  Here  was  a  direct  chal¬ 
lenge  to  the  powers  of  the  Council  of  Censors.  W hat 
could  the  Council  do  in  the  face  of  a  direct  violation 
of  its  authority?^ 

Immediately,  the  Council  resumed  consideration  of 
a  motion  relating  to  the  proceedings  of  the  government 
in  the  Wyoming  issue. ^  After  a  lengthy  debate,  the 
Council  adonted  a  motion  which  censured  the  government's 
treatment  of  the  Connecticut  settlers  of  Wyoming.  The 
Council,  furthermore,  condemned  the  use  of  State  troops 
to  promote  the  claims  of  the  Pennsylvania  settlers.  The 
Republican  controlled  government  had  secretly  given  the 
authority  to  use  these  troops,  troops  which  cost  the 
State  over  L  4,000.^®  On  September  14  the  Constitution¬ 
alists  passed  a  resolution  ordering  the  Council's  censure 
of  the  government's  proceedings  in  the  Wyoming  affair  to 

be  printed  with  the  report  on  the  conduct  of  the  legis- 
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lative  branch.  Turning  to  the  Assembly's  refusal  to 
submit  the  requested  paoers,  on  September  21  the  Consti¬ 
tutionalist  majority  censured  the  Assembly  for  its  clear 
violation  of  the  Constitution,  an  act  which  rendered  the 
"Council  of  Censors  not  only  useless,  but  contemptible." 
The  majority  stated  that  the  Constitution  gave  the  Council 
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the  power  to  send  for  persons,  papers,  and  records. 

This  right  extended  to  the  investigation  of  events  which 
took  place  during  their  sitting.  But  if  the  Constitution 
was  doubtful  on  this  point,  it  was  the  duty  of  the  Censors 
to  interpret  it  to  "best  effectuate  the  manifest  intention" 
of  the  Convention  in  creating  the  Council  of  Censors.  It 
was  more  desirable  for  the  Censors  to  examine  abuses  which 
took  place  during  their  session  than  to  wait  seven  years 
for  the  next  Council.  If  the  legislature  could  withhold 
information,  check  the  Censors,  or  pretend  to  Judge  their 
own  powers,  it  would  defeat  the  design  of  the  Council  of 
Censors  and  overturn  the  whole  Constitution. '  The  Cen¬ 
sors  could  censure  and  recommend  certain  actions,  but  they 
had  no  power  to  enforce  their  decisions.  This  depended 
on  the  very  branches  they  were  investigating. 

Finally,  the  Council  of  Censors  turned  to  the  ques¬ 
tion  which  had  overshadowed  all  its  proceedings.  As 
ordered  on  August  31*  the  Council  resolved  itself  into 
a  committee  of  the  whole  on  September  15  to  consider 
whether  "it  will  be  proper  and  necessary  to  call  a  Con¬ 
vention,  for  the  alteration,  explanation  or  amendment  of 
the  constitution."  After  a  considerable  time  spent  in 
debate,  the  Council  resolved  the  following  day,  by  a  vote 
of  14  yeas  to  10  nays,  that  "there  does  not  appear  to 

this  Council  an  absolute  necessity  to  call  a  Convention, 
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to  alter,  explain  or  amend  the  constitution."  Thus, 
technically  for  the  first  time  the  specific  question  of 
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a  convention  was  voted  on  by  the  Council  of  Censors. 

The  outcome  came  as  no  surprise.  Once  the  personnel 
changes  in  the  second  session  were  known,  both  parties 
fully  realized  that  the  Council  of  Censors  would  not 
call  a  convention. 

Next,  the  Council  considered  the  report  on  whether 
the  executive  branch  had  performed  its  duty  as  guardian 
of  the  people.  On  September  18,  after  three  days  of 
debate,  the  Council  adopted  the  report,  which  found  that 
the  Supreme  Executive  Council  had  made  "several  departures 
from  the  frame  of  government."  The  Executive  Council  had 
violated  the  Bill  of  Rights  by  ordering  the  impressment 
of  blankets  for  use  by  the  army,  directing  the  search  for 
weapons  in  the  houses  of  persons  not  attached  to  the 
American  cause,  and  ordering  the  impressment  of  wagons 
before  the  law  authorizing  it  had  been  passed.  The 
arrest,  imprisonment,  and  banishment  of  persons  without 
a  trial  was  a  great  stretch  of  power  and  highly  unconsti¬ 
tutional.  The  Council  had  erected  offices  and  appointed 
officers  not  provided  for  in  the  Constitution.  A  board 
of  war  was  created  and  permitted  to  act  without  taking 
the  oath  of  allegiance.  In  diverse  instances  the  Council 
on  its  own  motion  yielded  executive  power  to  the  legis¬ 
lature.  It  conferred  with  the  illegal  meddling  of  the 
Assembly  in  the  case  of  Timothy  Katlack.  The  Council  had 
issued  sundry  sums  of  money  without  previous  legislative 
appropriations.  The  books  of  its  proceedings  were  not 
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fairly  kept.  The  Council  had  preceeded  to  business  with¬ 
out  a  legal  quorum.  The  report  censured  the  Council  for 
nominating  public  officers  by  ballot,  which  prevent  mem¬ 
bers  from  giving  reasons  for  dissent.  In  some  cases  more 
justices  of  the  peace  were  appointed  than  were  required 
by  law.  The  Council  was  censured  for  advising  the  Assem¬ 
bly  on  June  11,  1777  to  take  the  sense  of  the  people  on 
the  question  of  a  convention.  It  had  joined  with  others 
to  form  a  Council  of  Safety  in  October,  1777 »  which  il¬ 
legally  exercised  legislative,  executive,  and  judicial 

powers.  The  committee  report  listed  forty-seven  examples 
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of  the  Executive  Council  violating  the  Constitution. 

On  September  21  the  report  on  the  expenditures  of 
public  money,  presented  by  the  committee  appointed  to  in¬ 
quire  in  what  manner  the  public  monies  had  been  disposed 
of,  and  whether  the  laws  had  been  duly  executed,  was 
adopted  by  a  vote  of  12  yeas  to  9  nays.  v  Examining  the 
accounts  of  the  Treasurer,  the  committee  presented  the 
revenues  and  expenditures  of  the  State  from  1776  to  1782, 
as  well  as  the  taxes  and  excise  duties  up  to  July,  1784. 
Although  a  great  sum  of  money  had  been  well  spent  in 
support  of  the  Revolution,  the  committee  found  several 
examples  of  either  unconstitutional  or  extravagant 
expenditures.  The  Assembly's  appropriation  for  the  erec¬ 
tion  of  a  triumphal  arch  was  an  unwarrantable  expenditure 
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for  a  "thing  so  insignificant  and  trifling."'  Eight 


members  of  the  Republican  minority  assailed  the  report 

7S 

for  being  "partial,  invidious,  and  fallacious."  ' 
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The  last  reoort  to  be  presented  came  from  the  com¬ 
mittee  appointed  to  report  those  laws  which  were  contrary 
to  the  Constitution  and  which  ought  to  be  recommended  to 
the  Assembly  for  repeal.  The  committee  recommended  the 
repeal  of  all  the  laws,  or  parts  of  laws,  which  the  com¬ 
mittee  on  the  conduct  of  the  legislative  branch  expressed, 
or  implied,  were  contrary  to  the  spirit  of  the  Constitu- 
tion.76 

Following  the  committee  reports  and  the  vote  on 
the  question  of  a  convention,  the  Republicans  attempted 
a  maneuver  that  would  have  necessitated  a  convention. 
FitzSimons  introduced  a  motion  stating  that  it  appeared 
to  the  Council  that  the  checks  provided  by  the  Constitu¬ 
tion  and  the  government  on  the  executive  and  legislative 
branches  were  ineffectual.  Therefore,  "Resolved,  that 
other  and  more  effectual  checks  ought  to  be  provided." 

If  the  motion  passed,  a  convention  would  be  necessary  to 
provide  more  effectual  checks.  Aware  of  the  Republican 

trap,  the  Constitutionalists  voted  that  the  motion  was 
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out  of  order.  Two  days  later,  on  September  23»  the 

Republicans  attempted  to  pass  a  resolution  directing  the 

Assembly  to  institute  impeachment  proceedings  against 

the  members  of  the  Council  of  Safety,  including  George 

Bryan  who  was  Vice-President  at  the  time.  In  the  course 

of  debate  the  resolution  was  amended  to  state  that  the 

members  were  "liable  to  imoeachment . "  Constitutionalist 

voting  strength  prevented  the  passage  of  the  resolution 
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in  either  form. 
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The  same  day  the  results  of  the  Constitutionalists' 

petition  and  remonstrance  drive  against  a  convention  and 

the  proposed  alterations  made  in  the  first  session  became 

known.  Remonstrances  against  a  convention,  coming  from 

every  county  in  the  State  and  totaling  18,194  signatures, 

were  presented  to  the  Council  by  McI.ene,  Smiley,  Edgar, 

Findley,  Smith,  Gehr,  Montgomery,  and  Whitehill.  A  paper 

signed  by  69  inhabitants  of  Northumberland  County  pledged 
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firm  support  to  the  Constitution.  '  The  following  day 

George  Bryan  presented  a  remonstrance  against  a  conven- 
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tion  signed  by  443  sundry  inhabitants.  William  Irvine, 

who  had  left  the  Council  in  August,  transmitted  several 

petitions  from  inhabitants  of  Cumberland  County,  totaling 

8 1 

240  signatures,  recommending  a  convention.  Clearly, 
the  Constitutionalists'  campaign  had  been  more  successful 
than  the  Republicans'. 

Nearing  the  end  of  their  work,  the  Censors  began 
completing  some  of  its  minor  business.  President  Muh¬ 
lenberg  was  ordered  to  request  the  Exectuive  Council  to 
draw  money  from  the  Treasurer  to  defray  the  contingent 
expenses  of  the  Council.  The  three  printers  submitted 
their  accounts  for  printing  done  during  the  two  sessions. 
The  Secretary  of  the  Council  was  ordered  to  return  books, 
papers,  and  records  used  by  the  Council.  Turning  to  a 

non-political  issue,  the  Council  recommended  the  Assembly 
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pass  a  law  regulating  the  issuance  of  marriage  licenses. 

Realizing  the  pow^r  of  propaganda  and  the  proximity 
of  the  general  election,  the  Constitutionalists  prepared 
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to  distribute  various  reports  and  the  proceedings  of  the 
Council.  On  September  24  it  was  resolved  that  the  minutes 
of  the  Council  be  printed  under  the  direction  of  the  Presi¬ 
dent  and  transmitted  to  the  Censors  for  their  distribution 
throughout  the  State.  The  same  day  Secretary  Samuel  Bryan, 
under  the  direction  of  George  Bryan  and  Joseph  Hart,  was 
ordered  to  supervise  the  printing  and  distribution  of  the 
5,000  conies  of  the  Constitution  and  the  report  on  the 
executive  and  legislative  branches  in  English  and  the  2,500 
copies  in  German.  The  Republicans  objected  to  the  mode  of 
distribution  because  it  "will  be  retarded  and  rendered  pre¬ 
carious."  They  conceived  that  it  would  be  better  to  have 
the  members  of  the  Assembly  distribute  the  copies,  rather 
than  Bryan  and  Hart. 

On  the  afternoon  of  September  24  the  Censors  adopted 

an  address  to  the  freemen  of  the  State,  explaining  that 

they  had  completed  the  business  assigned  to  them  and  were 
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about  ready  to  retire.  The  Council  had  determined  not 
to  "hazard  the  calling  of  a  convention,  for  the  purpose 
of  effecting  any  change  in  the  frame  of  government."  How 
could  the  Constitutionalists  justify  this  decision  when 
they  had  reported  countless  violations  of  the  Constitution? 
To  forestall  this  criticism,  they  laid  out  several  argu¬ 
ments.  First,  the  large  number  of  remonstrances  against 
the  plan  of  alteration  proposed  in  the  first  session  con¬ 
tributed  greatly  to  this  decision.  Second,  among  those 
who  clamored  for  alterations,  very  few  could  agree  on  what 
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alterations  were  proper.  But,  more  important,  some  of 
the  influential  persons  in  the  community,  including  "a 
considerable  proportion  of  our  own  body,"  proposed  ideas 
of  government  that  were  "highly  pernicious,  and  utterly 
inconsistent  with  liberty."  Lastly,  the  weaknesses  and 
defects  ascribed  to  the  government  were  not  the  result 
of  the  Constitution,  but  they  were  caused  by  the  men  who 
administered  it.  The  solution,  according  to  the  majority, 
was  that  "the  constitution  of  Pennsylvania  needs  only  to 
be  faithfully  administered  by  men,  who  are  honestly  dis¬ 
posed  to  support  it  according  to  its  true  spirit  and  in¬ 
tention,  to  be  the  best  system  of  government  in  the  world." 
The  majority  lamented  that  their  business  had  not  been 
unanimous.  It  was 

well  known  that  parties  have  for  a  long  time 
run  high  on  the  auestion  whether  the  consti¬ 
tution  should  be  continued  or  altered;  whether 
a  Convention  should  be  called  or  not.  .  .  .  This 
unhappy  auestion,  which  at  different  times  has 
done  so  much  mischief,  kindled  high  debates  in 
our  Council,  consumed  much  of  the  time  of  our  first 
session,  and  at  last  produced  a  direct  appeal  to 
the  peoole  at  large  during  the  adjournment.  No 
wonder  this  transaction  excited  some  considerable 
degree  of  animosity,  especially  in  those  who  have 
been  disappointed  in  the  decision  of  a  auestion  so 
important  in  itself,  and  so  eamerly  contended. 

This  unhappy  auestion,  we  are  convinced,  has  lain 
at  the  bottom  of  all  our  disputes.  Indeed  this 
object  has  never  been  out  of  sight  .  .  .85 

Justifying  their  interpretations  of  the  Constitution, 
the  Constitutionalists  pointed  out  that  in  order  to  inves¬ 
tigate  whether  the  Constitution  had  been  preserved  invio¬ 
late  they  had  to  explain  what  the  Constitution  meant  in 
the  different  passages.  This  was  very  different  from 
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altering  the  Constitution.  The  Censors  were  like  judges 
who  explained  and  interpreted  the  meaning  of  the  laws, 
but  were  forbidden  to  alter  the  law.  In  an  appeal  to 
restore  public  spirit,  they  suggested  that  personal  ani- 
raonsities  and  party  prejudices  by  set  aside.  It  would 
enable  honest  and  able  men  to  be  employed  in  public  ser¬ 
vice,  instead  of  quarrelling  among  themselves  and  des¬ 
troying  some  of  the  most  faithful  friends  of  the  American 
cause.  The  Constitution  could  not  be  changed  for  seven 
years,  but  unfortunately  it  could  be  opposed,  obstructed, 
abused,  and  misapplied.  They  hoped  for  better  things. 

"Give  it  a  fair  and  honest  trial  .  .  ."  If,  at  the  end 
of  seven  years,  change  was  desired,  let  it  be  established 
with  "harmony  and  good  temper,  without  noise,  tumult  or 

violence."  With  this,  the  majority  ordered  1,500  copies 
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of  the  address  printed  in  English  and  500  in  German. 

The  minority  objected  to  the  printing  of  the  address 
because  they  felt  the  address  w as  calculated  to  mislead 
the  people  and  to  blow  up  and  keep  alive  party  flames. 

It  insidiously  pretended  to  deprecate  and  was  not  "con¬ 
sonant  to  truth."  The  address  had  nothing  else  in  view, 
"but  to  forward  the  purposes  of  ambitious  and  designing 
men."87 

Meeting  on  the  morning  of  September  25  to  complete 
minor  business,  the  Council  ordered,  as  its  last  act,  that 
two  copies  of  its  proceedings  be  sent  to  Benjamin  Franklin. 
The  Council  of  Censors  then  adjourned,  never  to  convene 
again . 
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Undaunted  by  the  Constitutionalists'  refusal  to 
publish  the  minority's  reasons  for  dissent  from  the  report 
on  the  legislative  branch,  the  Republicans  printed  a  minor¬ 
ity  report  to  the  freemen  of  Pennsylvania.  After  a  short 
introduction,  charging  the  majority  with  giving  the  Con¬ 
stitution  a  n ew  interpretation  and  stating  that  the  Con¬ 
stitution  required  amendments,  the  minority  printed  the 
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majority  report  followed  by  their  reasons  for  dissent. 
Defeated  in  their  bid  for  a  convention  and  aware  of  the 
approaching  election,  the  Republicans  justified  this 
appeal  on  the  grounds  that  the  people  ought  to  have  the 
fullest  information. 

Appraisals  of  the  Council  of  Censors 


With  its  work  completed,  the  first,  and  only,  meet¬ 
ing  of  the  Council  of  Censors  came  under  critical  review. 
Some  observers,  led  by  the  Republicans,  questioned  whether 
the  time  and  money  spent  by  the  Council  were  worth  its 
accomplishments.  Frederick  Muhlenberg  had  written  in 
June  that  the  Constitutionalist  members  were  more  con¬ 
cerned  with  the  financial  benefits  of  being  Censors  than 
with  the  duties.  He  explained  to  his  brother  that 

the  whole  thing  is  a  farce,  costs  the  State  five 
thousand  or  six  thousand  dollars,  .  .  .  and  is 
not  worth  a  farthing.  .  .  .  The  fellows  from  the 

back  counties  now  hone  to  stay  here  till  next 
October,  to  draw  their  17/6,  and  to  return  home 
with  a  well  filled  purse;  some  of  them  will  get 
at  the  end  of  the  session  more  money  than  they 
ever  had  in  their  life.®? 
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Another  Republican  claimed  that  the  wages  and  contingent 
expenses  of  the  Censors  amounted  to  "nearly  TEN  THOUSAND 
POUNDS." ^  "Civilis,"  appealing  to  the  people  to  correct 
the  abuses  discovered  by  the  Censors,  reiterated  the  weak¬ 
nesses  of  the  Council  of  Censors: 

If,  in  the  midst  of  party  rage  and  abuse,  it  were 
possible  to  draw  the  attention  of  peoole  to  the 
public  good;  ...  I  would  propose  for  considera¬ 
tion  what  is  to  be  the  effect  of  the  deliberation 
of  our  council  of  censors.  Like  the  censors  of 
ancient  Rome,  they  have  little  power  to  carry  their 
opinions  into  effect.  ...  'A  censor  may  main¬ 
tain  ,  ...  he  can  never  restore,  the  morals  of  a 
state. '  ,  .  .  The  trail  is  at  hand  .  .  .91 

Other  people  saw  the  Council  of  Censors  as  a  possible 
turning  point  in  the  partisan  political  struggle,  which  had 
olagued  the  State  for  years.  Optimistically,  these  people 
felt  that  the  findings  and  recommendations  of  the  Council 
afforded  an  opportunity  for  the  contending  parties  to  join 
in  bringing  political  harmony  to  the  State.  "Observator" 
made  a  plea  for  party  struggles  to  cease  now  that  the  Coun¬ 
cil  of  Censors  had  met  and  adjourned: 

Parties  had  a  generous,  a  virtuous  motive,  when 
actuated  by  the  amor  oatrice — the  love  of  their 
country.  Those  who  supported,  and  those  who  op¬ 
posed  the  constitution,  were  alike  entitled  to 
praise,  in  a  philosophic  sense. — The  era  is  now 
arrived,  when  all  such  distinctions  should  cease. 

Seven  years  have  elapsed,  and  the  constitution 
stands  established  for  seven  more.  He  must  there¬ 
fore  be  a  bad  citizen,  who  does  not  hold  himself 
amenable  to  it,  and  who  does  not  give  it  every 
support . 92 

His  plea  fell  on  deaf  ears.  Farty  conflict  did  not 
cease  or  subside.  In  fact,  the  findings  of  the  Council  of 
Censors,  in  particular  the  decision  to  not  coll  a  convention, 
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added  fuel  to  the  party  fires.  Both  parties  had  used  the 
Council  of  Censors  as  a  political  tool  to  further  their 
cause  and  attack  their  opponent.  As  the  October  election 
approached,  the  use  of  personal  abuse  sank  to  a  new  low 
in  Pennsylvania  politics. 
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FOOTNOTES  TO  CHAPTER  V 


1. 

quoted  in 


Joseph  Reed  to  William  Bradford 
Reed,  life  of  Joseph  Reed,  II, 


May  2, 

411. 


1784, 


2.  Extract  from  Assembly  Journal,  March  15,  1784, 
in  Indep.  Gaz . ,  March  26,  1784.  After  the  1784  election 
the  Constitutionalists  in  control  of  the  Assembly  res¬ 
cinded  Miles's  acouittal  on  the  grounds  that  the  Assembly 
had  assumed  powers  that  did  not  belong  to  it.  Brunhouse, 
Counter-Revolution ,  pp.  161,  166. 

5.  Freeman's  Journal,  April  7,  1784.  His  last 
suggestion  is  interesting  to  note  because  in  the  second 
session  the  Council  did  censure  the  Assembly  for  this 
specific  action.  It  also  assumed  that  the  Council  could 
censure  violations  that  took  place  during  their  sitting. 
This  later  became  an  issue  in  the  second  session. 


4.  Ibid. 

5.  The  results  were  Bryan  350  votes,  Chief  Justice 
Thomas  McKean  115,  William  lewis  12,  and  William  Patterson 
8.  On  June  26,  1784  the  Independent  Gazetteer,  a  Republi¬ 
can  orientated  newspaper,  described  Pryan  as  the  "Fourth 
Judge  of  the  Supreme  Court,  formerly  Vice-President  of  the 
State,  and  Judge  of  the  STA.R  CHAMBER  Court  under  the  late 
administration."  The  newspaper  Questioned  the  legality 

of  the  election,  since  a  "true  majority"  of  the  nearly 
2,000  qualified  voters  did  not  vote.  "It  .  .  .  seems  that 
350  voices  are  to  govern  and  deliberate  for  the  whole." 

6.  Indep.  Gaz . ,  June  26,  1784. 

7.  June  28,  1784,  quoted  in  Oswald  Seidensticker , 
"Frederick  Augustus  Conrad  Muhlenberp,  Speaker  of  the 
House  of  Representatives,  in  the  First  Congress,  1789," 

PMHB ,  XIII  (1889),  PP.  200-201. 

8.  The  alignment  in  the  second  session  was  as  follows 

County  Republicans  Consti tutiona lists 

Phila.  city  Thomas  FitzSimons  George  Bryan 

Phila.  County  Frederick  Muhlenberg 

Arthur  St.  Clair 


Buc  ks 


Joseph  Hart 
Samuel  Smith 
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County 

Republicans 

Constitutionalists 

Chester 

Anthony  Wayne 

James  Moore 

Lancaster 

Stephen  Chambers” 

John  Whitehill 

York 

Thomas  Hartley 
Richard  McAllister 

Cumberland 

William  Irvine* 

James  McLene 

Berks 

James  Read 

Baltzer  Gehr 

Northampton 

John  Arndt 

Simon  Driesbach 

Bedford 

David  Espy 

Samuel  Davidson+ 

Northumberland 

William  Montgomery 
James  Potter© 

Westmoreland 

John  Smiley 

William  Findley 

Washington 

John  Edear 

John  McDowell 

xBryan  was  elected  on  June  18  to  fill  Samuel  Miles's 
seat.  He  took  his  seat  June  24. 

=Chambers  was  apparently  absent  from  July  7  to  Sep¬ 
tember  7  because  there  is  no  record  of  his  voting  between 
those  dates. 

♦Irvine  left  the  second  session  due  to  ill  health. 
The  letter  explaining  his  reasons  was  entered  in  the 
Journal ,  Aug.  27,  1784. 

+Davidson  left  the  second  session  on  August  24,  1784 
because  of  family  considerations. 

°Potter  was  elected  upon  the  death  of  Samuel  Hunter. 
He  took  his  seat  on  July  7. 

9.  Reed  to  William  Bradford,  May  2,  1784,  quoted  in 
Reed,  life  of  Joseph  Reed,  II,  412. 

10.  Indeo.  Gaz.,  June  26,  1784. 

11.  Pa .  Gaz. ,  June  16,  1784. 

12.  Letter  to  his  brother,  June  28,  1784,  quoted  in 
Seidensticker ,  "Frederick  Muhlenberg,"  pp.  199-200. 
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13.  Rush  to  John  Montgomery,  July  12,  1784,  auoted 
in  Brunhouse,  Counter-Revolution,  p.  280,  footnote  18. 

14.  Fa .  Ga z . ,  July  14,  1784. 

15.  "To  the  Honorable  the  Council  of  Censors.  The 
Petition  of  sundry  Citizens  of  Philadelphia  and  its 
Liberties,"  Pa ,  C73 z .  ,  June  16,  1784. 

16.  Indep.  Gaz .  ,  July  3*  1784. 

17.  Notice  of  the  meeting  appeared  in  Freeman 1 s 

J ournal ,  June  16,  1784.  Notices  in  the  Independent  Gazet¬ 
teer  and  the  Pennsylvania  Packet  reported  the  meeting  date 
as  the  14th.  Later  the  Packet  reported  it  as  the  17th, 
as  did  the  Pennsylvania  Gazette. 

18.  Journal,  Council  of  Censors,  pp.  81-85.  What 
little  business  that  was  done  by  the  Council  during  this 
time  included  ordering  elections  to  replace  Miles  and 
Hunter,  adding  a  few  new  members  to  the  committees,  and 
reading  a  partial  report  from  the  committee  on  the  dis¬ 
posal  of  public  monies.  Cn  June  24  George  Bryan  took 
his  seat  and  was  promptly  appointed  to  the  committee 
inquiring  whether  the  Constitution  had  been  preserved 
inviolate . 

19.  Ibid .  ,  pp.  86-93.  Cn  March  27,  1784,  in  the 
Independent  Gazetteer,  "Honesty"  questioned  the  use  of 
public  money  by  Montgomery  and  the  other  commissioners 
in  Northumberland.  He  charged  that  it  was  being  used 
for  private  purposes  and  that  the  commissioners  had 
exempted  General  James  Potter  from  payment  of  taxes. 

20.  Journal,  Council  of  Censors,  pp.  93-96.  Cn 
July  14  the  partial  committee  reoort  on  the  disposal  of 
public  monies  was  read  a  second  time  and  ordered  recora- 
raited  with  instructions  to  specify  the  particular  instances 
where  the  laws  were  not  duly  executed.  Potter  and  McLene 
were  added  to  the  committee  investigating  violations  of 
the  Constitution  on  July  7  and  14  respectively.  Cn  the 
16th  a  memorial  from  the  trustees  of  the  College  of 
Philadelohia ,  asking  for  the  restoration  of  their  charter, 
was  read.  The  memorial  was  entered  on  the  Journal ,  August  28. 
Ibid.,  p.  132.  For  a  similar  petition  from  Provost  ’William 
Gmi th  presented  in  the  first  session,  see  Ibid . ,  p.  99. 

21.  Ibid.  ,  July  22,  1784,  pp.  97-99. 


22.  Ibid. ,  pp.  99-100. 


The  individual  votes  were: 
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Yeas 


Nays 


FitzSimons 

Bryan 

Whitehill 

McDowell 

Wayne 

Hart 

Driesbach 

Edgar 

St.  Clair 

Smith 

Montgomery 

Moore 

Davidson 

Read 

Potter 

Espy 

Irvine 

McLene 

Smiley 

Muhlenberg 

Gehr 

Findley 

23-  Ibid.  ,  pp.  100-101. 


24.  Ibid.  ,  p.  101.  Moore,  Gehr,  and  Whitehill  did 
not  sign  the  majority's  reasons. 

25*  Ibid .  ,  Aug.  14,  pp.  109-110.  One  punctuation 
error  that  was  reoorted  did  make  a  difference  in  meaning. 
A  comma  was  omitted  in  Section  22.  See  surra ,  p.146  and 
p.  153?  note  47  for  a  discussion  of  this  altered  meaning. 

26.  Ibid.,  July  26,  1784,  p.  102.  The  papers  were 
delivered  July  29. 

27.  Ibid.,  Aug.  3,  1784,  pp.  103-104. 

28.  Ibid.,  Aug.  4,  1784,  p.  104. 

29.  Freeman's  Journal,  July  28,  1784.  The  meeting 
was  held  at  Cross  Koads  in  Jrumore  township  on  June  30. 

30.  Inden .  Gaz . ,  Aug.  7,  1784.  "Dolon"  was  an 
epithet  applied  to  George  Bryan. 

31.  Journal,  Council  of  Censors,  Aug.  5?  1784, 
pp.  104-105.  The  resolution  was  adopted  16  yeas  to  4 
nays,  with  Moore  and  Irvine  voting  with  the  Constitu¬ 
tionalists.  Most  of  the  Republicans  believed  the  Con¬ 
stitution  did  not  give  the  Censors  the  power  or  right 
to  extend  their  inquiries  to  transactions  since  their 
elec  tion. 


32.  Ibid .  ,  Aug.  6,  1784,  pp.  105-106.  A  cony  of 
this  reoorted,  nrinted  by  Francis  Bailey,  appears  in 
Evans  no.  18693.  This  copy  is  not  the  final  draft  of 
the  report,  for  the  report  was  altered  by  the  Censors. 

33.  Ibid .  ,  Aug.  11,  1784,  p.  107. 

34.  On  August  5  11  was  resolved,  after  lengthy 
debate,  that  the  members  of  the  committees  would  sign 
the  reDorts  before  they  were  presented  to  the  Council. 
Before  this,  only  the  chairman  was  reouired  to  sign  the 
report.  The  following  day  the  Speaker  of  the  Assembly 
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was  ordered  to  furnish  the  secret  journals  of  the  Assem¬ 
blies  since  the  Revolution.  These  were  turned  over  on 
August  9.  Also  on  August  6  the  Comptroller  General  was 
ordered  to  furnish  the  full  accounts  of  all  confiscated 
property,  including  the  name  of  the  purchaser  and  the  time 
and  amount  of  money  he  paid.  He  was  also  to  furnish  all 
accounts  of  claims  against  the  confiscated  nroperty.  The 
next  day  the  Executive  Council  was  reauested  to  give  the 
Council  its  minutes  respecting  confiscated  property.  These 
were  furnished  on  August  9.  Ibid.,  pp.  105-106. 

55.  The  first  renort  of  the  committee  was  given  in 
the  first  session  on  January  17,  1784.  The  second  committee 
report  was  taken  up  for  the  first  reading  on  August  5  ana 
now  it  was  being  taken  un  for  the  second  reading,  along 
with  the  first  report. 

56.  The  daily  debates  and  paragraph  amendments 
appear  in  Ibid.,  pp.  110-154.  The  full  report  on  the 
conduct  of  the  legislative  branch,  as  adopted  by  the 
Council,  appears  in  Ibid.,  Aug.  50,  1784,  pp.  154-145. 

On  September  1  the  Council  ordered  5*000  conies  of  the 
adopted  report  and  the  Constitution  printed  in  English 
and  2,500  in  German  as  a  pamphlet  to  be  distributed  to 
the  people.  A  copy  of  this  pamphlet  appears  in  Evans 
no.  18680. 

57*  Journal,  Council  of  Censors,  Aug.  50,  1784, 
p.  154.  The  members  of  the  committee  were  Smiley,  Read, 
McLene,  Bryan,  Findley,  Rotter,  FitzSimons,  Wayne,  Irvine, 
Moore,  and  McAllister.  The  last  five  men  were  Republicans. 

58.  The  committee  rroceeded  to  go  through  each  sec¬ 
tion  of  the  Bill  of  Rights  and  the  Constitution,  citing 
general  and  specific  violations  of  the  particular  section. 

59.  Journal,  Council  of  Censors,  Aug.  50,  1784, 
pp.  155-1567  For  a  further  explanation  of  the  Austin- 
Baker  issue  see  surra ,  p.  120,  note  88.  The  Republicans 
attempted  to  strike  out  the  example  of  Austin,  but  it 
failed.  Ibid . ,  Aug.  6,  1764,  p.  117. 

40.  Nine  Republicans  entered  a  lengthy  dissent  on 
censuring  the  Assembly  for  its  actions  in  the  Cessne  case. 
They  claimed  that  to  exercise  the  right  of  judging  the 
qualifications  of  Assemblymen,  the  Assembly  had  to  have 
the  power  of  inauiry.  Cessne 's  case  was  thoroughly  in¬ 
vestigated  before  he  was  expelled.  Fourteen  Constitu¬ 
tionalists  disagreed  with  the  minority  and  entered  their 
reasons  for  assent.  Ibid . ,  Aug.  15,  17^4,  pp.  115-116. 

41.  In  late  1784  the  Constitutionalist  controlled 
Assembly  declared  that  the  arch,  1785  censure  of  Timothy 
Matlack,  a  Constitutionalist,  was  unconstitutional,  and 
annulled  the  public  proceedings  against  him.  Brunhouse, 
Counter-Revolution ,  p.  166. 
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42.  Journal,  Council  of  Censors,  Aug:.  30,  1784, 

pp.  136-137.  ' 

43.  The  Republicans,  hopelessly  outvoted,  could 
only  attempt  to  amend  the  reoort  so  as  to  include  vio¬ 
lations  they  felt  had  occurred.  FitzSimons  oroposed  to 
insert  a  paragraph,  which  stated  that  the  postponing  of 
bills  was  so  disregarded,  as  to  make  the  provision  of 
"little  avail."  This  motion  was  defeated.  He  was  more 
fortunate  in  his  attempt  to  insert  the  November,  1779 
law,  altering  the  charter  of  the  College  of  Philadelphia, 
into  the  list  of  examples  of  violations  of  the  Constitu¬ 
tion.  This  motion  passed.  Ibid . ,  Aug.  18,  1784,  pp.  119- 
120.  These  censures  were  only  on  the  manner  in  which  the 
bills  were  passed,  not  on  the  subject  matter  of  the  bills. 
Therefore,  it  was  a  mere  gesture  for  the  Constitutionalists 
to  include  this  bill.  Later  the  Constitutionalists  defeated 
a  motion  to  censure  the  subject  matter  of  the  bill  as  a 
violation  of  the  Constitution.  Both  parties  gave  reasons 
for  their  vote  on  this  issue.  Ibid.,  Aug:.  27,  1784, 

pp.  129-131. 

44.  Ibid.  ,  Aug.  30,  1784,  pp.  137-139. 

45.  Ibid.,  p.  139.  An  act  for  creating  Fayette 
County  out  of*"T7estmoreland  County  passed  on  September  26, 
1783,  but  the  act  stipulated  that  it  did  not  go  into 
effect  until  September  1,  1784.  Therefore,  the  county 
was  not  allowed  to  elect  State  officers  in  the  October, 

1783  election.  Pa ,  Ga z . ,  Cct.  22,  1783. 

46.  Journal,  Council  of  Censors,  Aug.  30,  1784, 
pp.  139-14-0. 

47.  Ibid .  ,  pp.  140-141.  The  only  provision  in 
the  report  to  receive  a  unanimous  vote  was  that  Judges 
of  the  Supreme  Court  should  have  fixed  salaries. 

48.  Ibid.  ,  p.  141. 

49.  Ibid. ,  pp.  141-142. 

50.  Ibid.,  p.  142.  The  statement  of  the  risrht  of 
the  people  to  change  the  government  was  a  Republican 
amendment  to  the  report.  It  was  adopted  by  a  vote  of  19 
yeas  to  3  nays.  Espy,  Arndt,  and  Davidson  were  the  minority. 

51.  Ibid. 

52.  Ibid . ,  Aug.  30,  1784,  p,  134.  The  individual 
votes  were  as  follows : 
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Yeas 


Nays 


Whitehill  Potter  Gehr 

Driesbach  Bryan  Edgar 

Montgomery  Hart  Smiley 

McDowell  Smith  Findley 

McLene  Read 


FitzSimons  Moore 
Muhlenberg  Wayne 
St.  Clair  Arndt 
McAllister  Espy 
Hartley 


53.  Ibid . ,  p.  143* 


54-.  Ibid . ,  pp.  143-145.  On  September  1,  when  the 
adopted  committee  report  was  ordered  to  be  printed  to  give 
information  to  the  people,  the  minority  attempted  to  have 
the  reasons  for  dissent  from  the  various  parts  of  the  report 
published  with  the  report.  This  attempt  failed.  Ibid . , 
Sept.  1,  1784,  p.  155.  "A  Countryman,"  who  witnessed  the 
debate  over  including  the  minority's  reason  for  dissent, 
charged  that  the  majority  only  wanted  the  report  printed 
so  that  they  could  use  it  as  an  election  tool.  Indeo. 

Gaz.,  Sept.  4,  1784.  "A.C..,"  also  a  witness  to  the  aebate, 

strongly  criticized  the  interpretation  offered  by  "A 
Countryman."  Freeman 1 s  Journal ,  Sept.  15,  1784.  To  help 
the  Republican  cause ,  ''Candor"  selected  different  sections 
of  the  committee  report  and  published  the  minority's  reasons 
for  dissent  with  them.  He  felt  this  would  give  the  people 
the  full  information  on  the  subject.  Pa.  Gaz.,  Sept.  29* 
1784. 

55*  Journal,  Council  of  Censors,  Aug.  30,  1784, 
pp.  145-146. 

56.  Freeman’s  Journal,  Aug.  18,  1784.  Cn  August  25, 
1784  the  Journal  also  reformed  that  on  August  20  an  attempt 
was  made  to  break  into  the  committee  room  adjoining  the 
chamber  of  the  Council  of  Censors,  where  the  original 
Constitution  and  the  minutes  of  the  Council  were  kept. 

57.  The  report  received  its  first  reading  on  August  5 
and  its  second  reading  on  the  10th.  Further  consideration 
of  the  report  was  postponed  on  the  13th  and  30th.  The 
members  of  the  committee  were  Hartley,  Arndt,  Davidson, 

Espy,  Chambers,  Hart,  Smith,  and  Whitehill.  The  last  three 
members  were  Constitutionalists.  This  was  the  only  com¬ 
mittee  still  controlled  by  a  Republican  majority. 

58.  Brunhouse,  Counter-Revolution ,  p.  162. 

59.  Journal,  Council  of  Censors,  Aug.  31,  1784, 

pp.  147-154-.  11  Slayboots"  suggested  that  the  Censors 

should  look  into  the  practice  of  some  country  treasurers 
and  tax  collectors  changing  depreciated  money  for  specie 
after  they  had  collected  taxes  from  the  people.  He  im¬ 
plied  that  George  Bryan  had  a  friend  who  was  guilty  of 
this  practice.  Indep.  Gaz . ,  Aug.  28,  1784. 
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60.  This  committee  had  delivered  several  partial 
reports  beginning  on  June  11,  but  they  were  recommitted. 
On  July  14  the  Council  recommitted  the  report  to  specify 
instances  when  laws  were  not  duly  executed.  The  members 
of  the  committee  were  St.  Clair,  Gehr,  Driesbach,  Edgar, 
McDowell,  McLene,  and  Montgomery.  St.  Clair  was  the 
only  Republican  member. 


61. 

Journal 

,  Council 

of  Censors,  Aug.  51,  1784, 

154. 

62. 

Ibid.  , 

Sept.  1, 

1784,  p. 

155. 

65. 

Ibid .  , 

Sept.  2, 

1784,  p. 

155.  "A.C."  suggested 

this  might  have  been  a  concession  to  the  Republicans  for 
not  allowing  their  dissent  from  the  report  on  the  legis¬ 
lature  to  be  printed  with  the  report.  Freeman's  Journal, 
Sept.  15,  1784.  See  supra, p.  196,  note- !7T7~ 

64.  Ibid . ,  Sept.  7,  1784,  p.  156. 

65.  For  the  Reoublicans  account  of  the  government's 
actions  in  1785-84  see  "Reasons  of  Dissent,"  Ibid . , 

Sept.  11,  1784,  d.  159.  For  the  Constitutionalist  account 
see  "Reasons  of  Assent,"  Ibid.,  pp.  160-161.  Several 
letters  from  Pennsylvania  settlers  in  the  Wyoming  area 
gave  biased  descriptions  of  the  hostility  in  the  area  in 
May,  1784.  See  Freeman's  Journal,  May  26,  1784;  Pa.  Gaz . , 
May  26,  1784.  For  the  best  over  all  account  of  the- 
events  surrounding  the  Wyoming  controversy  see  Brunhouse, 
Counter-Revolution ,  pp.  129-151,  162. 

66.  Journal,  Council  of  Censors,  pp.  155-158. 

67.  The  motion  was  first  read  on  September  5  and 
was  taken  up  for  further  consideration  on  the  8th,  9th, 
and  10th. 

68.  Journal,  Council  of  Censors,  Sept.  11,  1784, 
pp.  158-15^  The  mo  t  ion  Was  adopted  on  a  strict  party 
vote  of  14  yeas  to  9  nays.  Both  parties  gave  lengthy 
reasons  for  their  vote.  Ibid..,  pp.  159-161. 

69.  The  Republicans  attempted  to  have  their  rea¬ 
sons  for  dissent  published  with  the  censure,  but  the 
Constitutionalists  defeated  the  attempt.  The  frustration 
of  the  Republicans,  unable  to  check  the  majority's  pro¬ 
ceedings,  became  evident  in  their  reasons  for  publishing 
their  dissent.  They  assailed  the  "unmerited  and  insidious 
censures"  of  a  majority  who  would  not  have  been  a  majority, 
if  the  representation  in  the  Council  had  been  "eoual." 

The  Republicans  claimed  that  they  would  have  been  in  the 
majority  fourteen  to  twelve,  if  representation  had  been 
based  on  taxable  inhabitants,  instead  of  two  men  for  each 
county.  Ibid .  ,  Sept.  14,  1784,  pp.  161-162. 
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70. 

Ibid. , 

Sept.  21 

71. 

Ibid . , 

Sept.  16 

votes  were  as  follows: 
Yeas 


1784,  pp.  172-173. 

1784,  p,  163.  The  individual 

Nays 


Montgomery 

Driesbach 

McDowell 

White hi 11 

McLene 

Edgar 

Bryan 


Hart 

Smith 

Read 

Gehr 

Potter 

Smiley 

Findley 


FitzSimons  Moore 

Muhlenberg  Arndt 

St.  Clair  Espy 

McAllister 

Chambers 

Hartley 

Wayne 


72.  Ibid . ,  Sept.  18,  1784,  pp.  165-166.  The  report 
was  adopted  without  a  yea-nay  vote.  Cn  September  24  the 
Council  ordered  5,000  copies  of  the  reoort  on  the  execu¬ 
tive  branch  printed  in  English  and  2,500  in  German.  A 
copy  of  this  report  apoears  in  Evans  no.  18692. 


73*  The  report  received  its  first  two  readings  on 
September  14  and  was  taken  up  for  further  consideration 
on  the  20th. 


74.  Journal,  Council  of  Censors,  Sent.  21,  1784, 
pp.  168-171. 


75. 

"Reasons  for  Dissent," 

Ibid .  ,  p.  172 . 

76. 

Ibid , , 

pp.  173-174. 

77. 

Ibid. , 

p.  173. 

78. 

Ibid .  , 

Sent.  23,  1784, 

pp.  174-175. 

79. 

Ibid  .  , 

n.  174. 

00 

0 

• 

Ibid.  , 

Sept.  24,  1784, 

p.  175. 

00 

• 

Ibid.  , 

Sept.  23,  1784, 

p.  174. 

82. 

Ibid .  , 

pp.  176-179. 

83. 

The  Constitutionalists 

defeated  a  Republican 

motion  to  entrust  the  conies  to  the  Assembly  for  distri¬ 
bution.  Ibid .  ,  Sent.  24,  1784,  p.  176.  Cn  Sentember  25, 
1784  the  Indenendent  Gazetteer  was  critical  of  the  ^ode 
of  distribution^  They  implied  that  Bryan  and  Hart  might 
revise  the  report. 

84.  This  address  anpears  in  Journal,  Council  of 
Censors ,  Sent.  24,  1784,  nn.  176-176.  A  cony  also  apnears 
in  Evans  no.  18694.  The  address  was  adopted  by  a  strict 
party  vote  of  12  yeas  to  9  nays. 
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85.  Journal,  Council  of  Censors,  Sept.  24,  1784, 

p.  177. 

86.  Ibid .  ,  p.  178.  The  vote  for  printing  the 
address  was  11  yeas  to  9  nays. 

87.  Ibid . 

88.  To  the  People  (Philadelphia,  1784),  Evans  no. 

18715.  11  also  appears  in  the  Early  State  Records  micro¬ 

film  collection  between  the  minutes  of  the  first  and 
second  session  of  the  Council  of  Censors.  Code  C,  Reel  2. 
Unfortunately,  this  olacement  gives  the  mistaken  impres¬ 
sion  that  it  w as  the  report  of  the  minority  in  the  first 
session. 

89.  June  28,  1784,  quoted  in  "Frederick  Muhlenberg," 

p.  201. 

90.  "An  Alarm.  To  the  Freemen  and  Electors  of  Pennsyl¬ 
vania"  by  "One  of  the  Minority  of  the  Censors,"  Pa .  Gaz . , 
Oct.  6,  1784. 

91.  Freeman's  Journal,  Sept.  22,  1784. 

92.  Pa .  Gaz.,  Pec.  8,  1784. 


CR4PTER  VI 


THE  ELECTION  OF  1784  AND  ITS  AFTERMATH 

With  the  Council  of  Censors'  work  completed,  both 
parties  turned  their  attention  to  the  election  of  1784. 

The  Constitutionalists  hoped  to  capitalize  on  their 
political  fortunes  in  the  second  session  of  the  Council 
and  regain  control  of  the  government  which  they  had  lost 
four  years  earlier.  Frustrated  and  enraged  by  the  out¬ 
come  of  the  Council  of  Censors,  the  Reoublicans  launched 
a  vigorous  campaign  to  destroy  the  Constitutionalist 
party,  while  strengthening  their  own  position.  The  cam¬ 
paign  was  one  of  the  most  bitter  in  the  history  of  the 
Constitutionalist-Republican  struggle  for  power.  When 
the  election  was  over,  the  Constitutionalist  party 
emerged  in  temporary  control  of  the  State,  but  after  a 
year  of  excesses  they  began  to  lose  control  of  the  govern¬ 
ment  they  had  established.  During  the  next  four  years, 
the  Republican  party  strengthened  its  position  so  that 
by  1789  they  were  again  ready  to  attempt  to  overturn  the 
Constitution  of  1776.  Bolstered  by  support  for  the 
Federal  Constitution,  the  fifth  Republican  assault  was 
successful  with  the  adoption  of  the  Constitution  of  1790. 
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The  Scurrilous  Campaign 

Even  before  the  end  of  the  second  session  of  the 
Council  of  Censors,  the  Reoublicans  began  a  vindictive 
campaign  of  personal  abuse.  The  foremost  target  of  this 
attack  was  George  Bryan,  the  man  who  was  largely  respon¬ 
sible  for  leading  the  Constitutionalist  victory  in  the 
second  session.  One  of  the  most  persistent  criticisms 
leveled  against  Bryan  was  that  he  sat  as  a  Censor  while 
he  was  a  Judge  of  the  Supreme  Court,  in  direct  violation 
of  the  Constitution.  Section  23  stipulated  that  Judges 
of  the  Supreme  Court  were  not  allowed  to  hold  any  other 
office,  civil  or  military.  These  critics  neglected  to 
mention  that  the  late  John  Evans — a  Republican,  a  Censor 
in  the  first  session,  and  a  Judsre  of  the  Supreme  Court — 
had  also  violated  the  Constitution.  No  notice  was  taken 
of  the  fact  that  Chief  Justice  Thomas  McKean  had  run 
against  Bryan  in  the  election  to  fill  Samuel  Miles’s 
vacant  seat. 

’’One  of  the  Minority,”  probably  Arthur  St.  Clair 
writing  under  a  new  psuedonym,  claimed  that  a  convention 
was  necessary  to  alter  the  Constitution  so  that  men  such 
as  George  Bryan  could  be  orevented  from  sitting  in  judg¬ 
ment  of  their  own  actions.  Bryan's  earlier  supDort  of 
the  proorietary  government  was  raised  against  him.  He 
was  charged  with  prostituting  his  conscience  by  holding 
up  to  veneration  a  Constitution  which  he  once  vociferously 
disclaimed.  No  one  would  believe  the  sincerity  of  his 
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"laboured  eulogium  upon  the  constitution."  "One  of  the 
Minority"  held  Bryan  solely  responsible  for  writing  the 
committee  report  on  the  conduct  of  the  legislative  branch. 
"While  we  absolve  your  followers  in  the  Committee  for 
joining  you  in  the  report,  we  consider  you  as  criminal  in 
a  high  degree  for  deceiving  and  seducing  them."  It  v/as 
remarkable  that  the  committee  had  neglected  to  point  out 
the  flagrant  violations  of  the  Constitution  during  his 
administration.  The  government’s  impracticability,  he 
warned,  could  not  be  blamed  on  designing  men,  for  its 
friends  had  violated  the  Constitution  more  often  than  its 
enemies.  Reminding  Bryan  of  his  former  declarations 
against  the  Constitution  and  his  oath  of  office,  "One  of 
the  Minority"  asked: 

Will  it  afford  you  any  rleasure  to  reflect,  on 
your  death  bed,  that  you  have  gratified  your 
revenue  upon  the  honest  men  of  the  state,  who 
wished  for  a  convention,  by  opposing  their  wishes, 
and  thereby  distracting  the  state,  contrary  to 
your  judgment ,  your  former  dec larations ,  your 
conscience ,  and  your  oath? 1 

In  a  different  vane,  "A  Friend  to  Mercy"  assailed 
Bryan's  private  and  public  life.  Questioning  his 
patriotism,  he  maintained  that  Bryan  neither  worked  in 
the  committees  that  laid  the  foundation  for  the  Revolu¬ 
tion,  nor  did  he  risk  his  life  in  the  war,  but  remained 
safely  in  office.  With  obvious  aristocratic  contempt 
for  the  lack  of  property  and  wealth,  "A  Friend  to  Mercy" 
charged  Bryan  with  living  off  the  "Charity  of  the  State" 
for  twenty  years.  Poverty  was  excusable  when  brought  on 
by  unavoidable  misfortunes, 
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but  where  a  man  possesses  good  abilities,  and 
extensive  connections  in  trade,  and  triffles 
with  both,  by  spending  all  his  time  in  reading 
magazines,  and  scribling  in  newspapers,  and  in 
abusing  Council — Assemblies — and  officers  of 
government,  and  sowing  the  seeds  of  sedition 
every  where,  then  his  poverty  becomes  a  crime. 

Here  was  a  man  "without  a  foot  of  property"  who,  after 

the  most  criminal  neglect  of  his  private  affairs  and 

squandering  thousands  in  business,  was  attempting  to 

impose  laws  and  government  upon  the  property  of  other 

p 

people . 

Other  Republican  writers  expanded  the  campaign  of 
personal  abuse  against  Bryan.  One  writer  charged  that 
when  Bryan  was  acting  President  in  November,  1778,  he  was 
the  only  man  to  refuse  pardons  to  two  men  condemned  to 
die  for  joining  the  British,  although  seven  thousand  peo- 
pie  petitioned  him  for  clemency.  Another  writer  trans¬ 
mitted  a  fictitious  dialogue  between  John  Thompson,  chair¬ 
man  of  the  Drumore  battalion  of  the  Lancaster  militia,  and 
a  painter.  In  this  satirical  article  Thompson  allegedly 
declared  that  the  Constitution  had  no  defects  because  the 
report  of  the  committee  on  violations  said  so.  "Why  raon — 
that  report  was  drawn  up  by  Justice  Bryan,  and  he  is  the 
learnedest  man  in  all  the  Censors.  He  knov/s  every  thing 
about  the  wars  in  England  and  about  Oliver  Cromwell — why 

mon  he  can  tell  you  the  colour  of  all  his  clothes,  and 

zj. 

even  what  was  his  shoemaker's  name."  On  September  18 
the  Independent  Gazetteer  published  a  poem  attacking  Bryan 


entitled  "The  Censor  and  the  Ass: 
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How  wise,  when  silent,  J - ge  B - n  appears! 

But  when  he  speaks,  how  all  men  stoo  their  ears! 

So  the  dumb  ass  looks  prudent,  grave,  and  staid, 

Nor  should  we  have  known  him  if  he  had  n't  bray'd. 

The  most  persistent  and  scurrilous  attack  on  Bryan 
came  from  the  pen  of  "A  Citizen  of  Pennsylvania."  Ex¬ 
pressing  indignation  over  Bryan's  control  of  the  Consti¬ 
tutionalist  party,  Bryan  was  styled  "Censor  General  of 
Pennsylvania."  Leading  public  officials,  including 
Assemblymen  and  Censors,  were  pictured  as  his  tools. 

After  leaving  the  Censors  to  sit  on  the  Supreme  Court, 
the  writer  charged  that  Bryan  came  clucking  back  to  the 
Censors,  to  take  his  chickens  under  his  wings.  "They 
had  wandered  in  the  absence  of  the  old  bird,  who  soon 
reanimated  them.  Por,  I  am  told  that  they  stood  motion¬ 
less  'til  your  arrival."^  James  Potter,  John  Smiley, 

John  Whitehill,  James  McLene,  and  William  Montgomery 
were  all  viciously  attacked  for  following  the  lead  of 
their  old  master-teacher.  With  the  other  members  of  the 
party,  "they  are  as  steady  to  your  nod,  as  the  needle  to 
the  people."  But  "A  Citizen  of  Pennsylvania"  predicted 
that  Bryan's  control  and  leadership  would  soon  end: 

Like  a  comet,  you  travel  with  a  blaze,  and  your 
scorching  influence  burns  through  the  regions 
which  you  pass,  and  will  burn,  till  you  consume 
yourself  and  your  oarty.  And  I  parv  God  that 
the  next  General  Election,  which  is  near  at 
hand,  shall  be  the  day  of  their  conf lagra tion . b 

The  vindictive  allegations  of  "A  Citizen  of  renn- 
sylvania"  met  strong  counter-attacks  from  several  Con¬ 
stitutionalist  writers.  "A  Plebeian"  observed  that  every 
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general  election  the  Republicans  renewed  their  campaign 
of  abuse  on  private  character,  "as  to  believe  that  noth¬ 
ing  can  produce  so  many  votes  at  an  election  as  scur¬ 
rility  and  lies."  Already,  "A  Citizen  of  Pennsylvania" 
alleged  that  the  Council  of  Censors  was  led  by  one  man, 
a  man  without  character,  abilities,  and  in  "a  habitual 
state  of  intoxication."  These  writers,  "A  Plebeian" 
charged,  arrogated  themselves  an  exclusive  right  as 

gentlemen,  while  denouncing  all  opposers  as  rascals 

7 

and  scoundrels.  "Janius"  reasoned  that  the  only  motives 
that  "A  Citizen  of  Pennsylvania"  could  have  had  for  his 
malignancy  was  "envy  and  disappointed  ambition,  which 
always  turn  to  malice  and  ill  nature."  Despite  some  of 
Bryan's  minor  faults,  on  the  whole  his  conduct  was  meri¬ 
torious.  His  continual  re-election  testified  to  this. 

"A  number  of  his  countrymen  collectively  were  surely 
better  judges  of  propriety  of  his  appointment  than  a 

O 

single  Newspaper  Author."  Similarly,  "Bourbon"  defended 

Bryan's  character,  while  launching  his  own  scurrilous 

attack  on  the  character  of  "A  Citizen  of  Pennsylvania." 

Questioning  the  "Citizen's"  conduct  during  the  war, 

"Bourbon"  charged  him  with  being  a  tory  in  the  guise  of 

a  patriot.  As  for  his  writings,  "Bourbon"  declared: 

Your  principles  are  so  manifestly  unfriendly  to 
this  country,  that  its  inhabitants  must  be  worse 
than  ideots  L sic J  ,  to  be  the  dupes  of  your  mock- 
patriotism.  They  know  and  despise  you.  Even 
those  persons  who  from  party  prejudices  delight 
in  your  scurrility  cannot  but  consider  you  as  a 
monster  of  audacity,  a  darine:  usurper  of  the 
sacred  name  of  a  citizen  of  Pennsylvania .9 
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Another  target  of  Republican  abuse  was  Chief  Jus¬ 
tice  Thomas  McKean.  The  renewed  attacks  on  McKean  were 
partially  the  aftermath  of  a  personal  feud  between  him 
and  Eleaz.er  Oswald,  editor  of  the  Republican  orientated 
Independent  Gazetteer,  and  partially  the  result  of 
McKean's  role  in  the  Longcharaps  affair  of  1783-1784.^ 
Likened  to  Judge  Jefferies,  the  Independent  Gazetteer 
reported  that  McKean,  having  been  reappointed  as  Chief 
Justice,  "...  the  ever-execrable  JEFFEREIS  hath  again 
been  smuggled  on  the  people.  Thus  for  another  seven 
years  ...  is  a  land  of  freedom  to  be  SADDLED  and  in¬ 
sulted  by  as  haughty  and  complete  a  TYRANT  as  ever  dis- 

12 

honored  or  disgraced  a  bench  of  justice."  Not  stop¬ 
ping  with  this  attack,  on  September  4  Oswald  used  his 
newspaper  to  publish  a  malicious,  vengeful  editorial 
assault  on  the  Chief  Justice.  This  "pettifogger"  vio¬ 
lated  the  Constitution  by  sitting  as  a  delegate  to  Con¬ 
gress,  as  a  Judge  of  the  Supreme  Court,  and  as  a  lawyer 
in  Delaware.  A  man  who,  from  an  "ungovernable  temper 
and  thirst  for  power  and  prerogatives,  arrogantly  assumes 
the  several  provinces  of  Judge ,  Counsellor ,  Jury ,  ...  as 
a  passion,  prejudice,  and  party  purposes  dictate."  Re¬ 
calling  his  earlier  libel  case  before  McKean  and  feeling 
that  his  paper  was  being  singled  out  for  attacks  from 
McKean  and  his  party,  Oswald  took  the  opportunity  to 


defend  his  newspaper : 


20? 


Whoever  has  uniformly  attended  the  Courts 
where  Jeff  has  presided  .  .  .  ,  since  the 
abominable  nrosecution  for  LIBELS  .  .  .  must 
remember  the  torrent  of  obloquy  and  abuse, 
which  has  continually  issued  from  a  virulent  and 
polluted  bench,  against  a  paper  founded  on  the 
pure  principles  of  LIBERTY  and  VIRTUE,  merely 
because  it  contained  truths  too  terrible  for 
Jefferies  to  behold !  The  Chronicle  .  .  .  has 
frequently  exposed  and  pointed  out  the  enormities 
of  a  despot ,  who  faction,  not  merit,  hath  elevated 
to  a  high  station;  a  despot,  who  not  only  attempted 
to  cut  up  by  the  very  roots  that  sacred  and  in¬ 
estimable  privilege  the  FREEDOM  OF  PRESS,  but  to 
subvert  and  destroy  the  TRIAL  BY  JURY  ...13 

Meanwhile,  the  Constitutionalist  writers  were  active 
in  assaults  on  the  characters  of  Jacob  and  Benjamin  Rush, 
Sharp  Delaney,  Dr.  William  Smith,  Dr.  William  White, 

Robert  Morris,  and  James  Wilson.  "Sorrow"  assailed  the 
ways  and  means  used  to  appoint  Sharp  Delaney  a  Custom 
House  Collector  and  Jacob  Rush  a  Judge  of  the  Supreme 
Court,  while  they  v/ere  members  of  the  Assembly.  He 
warned  that  "if  offices  can  be  smuggled  and  kept  amongst 
the  members  of  assembly,  our  situation  will  soon  be  much 
worse  .  .  .  than  it  was  under  the  junto  of  the  proprietors." 
V/ here  was  Jacob  Rush  when  the  State  was  invaded?  "Skulk¬ 
ing  at  the  fire  side  of  a  gentleman  .  .  .  making  ill 
natured  remarks  on  the  conduct  of  men  in  camp,  not  spar¬ 
ing  our  worthy  chief  ..."  Reminding  the  people  that  the 
election  was  near,  "Sorrow"  advised  them  to  avoid  elect¬ 
ing  them  to  the  Assembly.  These  men  hoped  for  an  office 
"where  they  suck  the  blood  of  their  neighbour  ..."  "God 
keep  us  from  the  wicked  machinations  of  our  enemies,  among 
whom  .  .  .  may  be  ranked  the  makers  of  our  present  gover¬ 
nor  [John  DickinsonJ,  our  third  judge  [Jacob  RushJ ,  and 
our  collector  [Sharp  DelaneyJ."^ 
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Another  approach  used  by  the  Constitutionalists  to 
gain  support  was  the  old  argument  that  the  Republicans 
were  scheming  to  restore  the  proprietary  estate.  "A 
Plebeian"  declared  that  it  had  long  been  surmised  that 
the  "Aristocratic  Junto"  were  secretly  conspiring  to  re¬ 
store  the  proprietary  estate,  but  now  it  was  no  secret. 

It  would  not  be  surprising  if  the  same  men  who  attempted 
to  set  a  king  over  the  State,  by  the  proposed  alterations 
of  the  Constitution,  would  shortly  propose  to  restore  the 
proprietary  government  and  estate.  These  "proprietary 
tools"  claimed  that  the  proprietary  estate  was  divested 
without  trial  by  jury.  "How  long  w ill  it  be  'till  we 

shall  be  told  that  the  thirteen  states  were  divested  from 

18 

the  king  of  Great  Britain  without  trial  by  jury?"  In 
another  article  "A  Plebeian"  warned  the  people  that  many 
of  its  old  supporters  v/ere  returning.  Many  of  these,  by 
deceit  and  cunning,  assumed  the  name  of  Whigs.  What 
proof  existed  of  the  scheme  to  restore  the  proprietary 
estate?  The  Republican  party  had  not  denied  it.  Attempts 
were  being  made  to  restore  the  charter  of  the  College  of 
Philadelphia,  a  proprietary  tool.  With  the  war  completed 
the  proprietary  tools  were  active  again.  "...  these 
men  have  sufficient  inclination  for  their  wicked  pur¬ 
pose;  .  .  .  they  will  only  wait  till  they  have  sufficient 
power  to  accomplish  it."^ 

In  a  similar  tone  "Audax"  warned  the  people  that  a 
baneful  party  in  the  State  wished  to  trample  on  the 
liberties  of  the  people.  In  vain  they  had  endeavored  to 
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overturn  the  Constitution,  and  he  hoped  that  the  people 
would  continue  to  prevent  their  endeavor  until  a  consti¬ 
tutional  majority  in  the  Council  of  Censors  called  for  a 
convention.  But,  he  cautioned,  "they  will  never  desist, 
till  they  succeed,  or  till  they  meet  with  that  punish¬ 
ment  which  should  be  inflicted  on  them."  As  for  the 
proper  course  of  action  at  the  election,  "Audax"  advised 
that  "it  would  become  the  friends  of  liberty  and  indepen¬ 
dency,  to  vote  for  none  of  the  aristocratic  party  .  .  .  We 

should  prevent  as  much  as  possible  their  baneful  influence 

17 

from  tainting  the  vitals  of  the  government."  ' 

The  strongest  argument  advanced  by  the  Constitution¬ 
alist  party  to  justify  their  actions  in  the  Council  of 
Censors  and  to  increase  their  voting  strength  was  the 
number  of  petitions  sent  to  the  Censors  against  a  conven¬ 
tion.  Over  18,000  freemen  opposed  the  calling  of  a  con¬ 
vention,  while  only  2T0  freemen  "residing  in  and  near  to 

18 

Carlisle  in  Cumberland  County"  suoported  a  convention. 

If  these  signatures  reflected  the  true  sentiment  of  the 
State,  the  Constitutionalists  would  have  little  trouble 
in  v/inning  their  first  general  election  since  1780.  But 
.the  Republicans,  disapnointed  and  frustrated,  questioned 
the  validity  of  the  signatures  and  the  methods  used  to 
obtain  them.  "One  of  the  Minority"  charged  that  subscrip¬ 
tions  were  obtained  by  holding  un  the  evils  of  a  worst 
constitution,  rather  than  pointing  out  the  perfections  of 
the  present  one.  The  people  were  first  inflamed  and 
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deceived,  then  led  to  sign  anything.  "Many  hundreds 
signed  under  the  actual  command  of  their  militia  officers. 
Many  of  your  remonstrances  have  been  signed  by  minors, 
servants,  and  even  school-boys."  He  asked  whether,  after 
all  their  success  in  collecting  signatures,  they  would 
trust  the  question  of  a  convention  to  be  decided  by  a 
vote  of  the  State.  He  answered  his  own  question  in  the 
negative.  Turning  to  the  people  who  signed  the  petitions, 
he  asked,  who  are  they?  Did  they  live  in  oarts  open  to 
information  on  the  subject  of  government?  Were  they  quali 
fied  to  judge  of  the  forms  of  government?  Had  they  ever 
read  Montesquieu,  De  Lorme,  Locke,  or  Adams?  Addressing 
himself  to  Bryan,  he  answered :  "No,  Sir,  they  are  as  un¬ 
fit  to  judge  of  forms  of  Government,  as  you  are  to  judge 
of  the  mechanism  of  a  watch."  He  claimed  that  hundreds 
of  people  were  signing  counter-petitions  to  recant  their 
folly.19 

"One  of  the  Minority"  continued  to  question  the 
validity  of  the  signatures  in  a  highly  partisan  election 
broadside  entitled  An  Alarm.  To  the  Freemen  and  Electors 
of  Pennsylvania.  It  appeared,  he  said,  that  the  Consti¬ 
tutionalists  had  obtained  only  18,559  subscribers  against 
a  convention.  Charging  that  half  of  these  could  be  dis¬ 
regarded  as  the  signatures  of  school  boys,  apprentices, 
servants,  and  forged  names,  he  concluded  that  less  than 
an  eighth  of  the  State's  80,000  freemen  opposed  a  con¬ 
vention.  Then  by  his  own  logic  he  reasoned: 


.  .  every 
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man  who  did  not  sign  their  petitions  may  safely  be  con¬ 
cluded  to  be  in  favour  of  a  convention.  Indeed  we  now 
see  that  the  numbers  of  the  constitutional  party,  is  as 
contemptible  as  the  character  of  their  leaders  are  in¬ 
famous  and  detestable."  Turning  to  the  majority  in  the 
Council  of  Censors,  "One  of  the  Minority"  attacked  them 
for  the  extreme  partiality  of  their  censures.  But,  he 
asserted,  "their  proceedings  are  not  to  be  wondered  at, 
when  we  consider  that  the  men  who  framed  the  constitu¬ 
tion,  and  who  were  the  principal  actors  in  all  the  crimes 
of  the  Assembly  and  Council  that  have  been  mentioned, 
composed  the  late  majority  of  the  Council  of  Censors." 
With  these  arguments  in  mind  he  pointed  out  the  impor¬ 
tance  of  the  ensuing  election: 

On  the  VOTES  of  the  12th  of  October  will  depend, 
whether  Pennsylvania  shall  recover  her  ancient 
character  for  wisdom  and  justice,  or  whether  she 
shall  be  the  sport  and  prey  of  a  band  of  tyrants, 
speculators,  bankrupts,  knaves  and  fools. 20 

Scurrility  reached  such  a  low  point  in  the  campaign 
of  1784  that  writers  began  attacking  the  leading  party 
newspapers.  "A  Kick  for  The  Journal"  delivered  a  vicious 
assault  on  Francis  Bailey's  Freeman's  Journal,  the  main 
voice  of  the  Constitutionalist  party.  The  supporters  of 
the  Skunk  party  "every  Wednesday  morning  scatter  their 
most  maliernant  detestable  lies  and  falsehoods  through 
poor  Bailey's  Journal: — I  wish  for  the  peace  of  society, 
this  paper,  with  its  writers  and  publishers,  were  in  a 


bottomless  nit." 


He  then  stated  that  the  paper  was  once 
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deservedly  called  "Bailey's  Chamber-rot . n  This  writer 
charged  George  Bryan  and  John  D.  Sergeant,  another  lead¬ 
ing  Constitutionalist,  with  composing  most  of  the  slan¬ 
derous  and  abusive  pieces  in  the  paper.  "Whenever  the 
Skunks  fall  in  labour,  they  call  in  the  old  midwife 
[Bryan]  for  assistance.  If  her  Ladyship's  skill  is 
baffled  .  .  .  she  in  return,  runs  ...  to  the  journal, 

that  repository  filth  ...  as  an  old  sow  to  her  grunt- 

21 

lings  when  danger  appears."  On  the  Constitutionalist 

side,  "Brutus"  attacked  Eleazer  Oswald  and  the  writers 

in  his  Independent  Gazetteer,  for  the  propagation  of 

22 

lies  and  falsehoods. 

With  the  newspapers  filled  with  the  scurrilous 
attacks  on  the  parties  and  their  leaders,  some  writers 
questioned  the  motives  of  the  deliberate  agitation.  Some 
people  believed  that  with  the  war  over  some  writers  out 
of  melancholy,  despair,  and  self-interest  turned  to  scur¬ 
rility  as  a  source  of  entertainment.  By  acting  as  an 
enemy,  it  was  a  way  to  raise  the  esteem  of  a  person  they 
pretended  to  abuse.  Others  explained  that  it  was  envy 
and  malevolence  caused  by  ill  nature  and  prejudice. 
"Lismahago,"  disgusted  with  the  derravity  of  the  press, 
depicted  the  scurrilous  writers  as  a  flock  of  fighting 

turkeys.  Enemies  to  one  another  and  friends  to  everyone 
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else,  they  had  no  real  reason  for  fighting. 

As  in  the  campaign  of  1783,  the  vote  of  the  Phila¬ 
delphia  mechanics  was  vital  to  both  parties.  The  depressed 
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state  of  the  mechanics  had  not  improved  since  1783,  and 

the  Republican  Assembly  had  continued  to  neglect  their 

petitions  for  an  impost  duty  on  manufactured  goods. 

Pressed  by  both  parties,  the  mechanics  were  urged  to 

form  their  own  party  and  vote  for  men  who  truly  supported 

their  interests.  They  were  reminded  that  "amid  the  views 

of  ambitious  leaders  and  cunning  partizans  the  good  of 

the  public  is  often  lost  and  forgot.  The  struggle  is 

24 

for  faction,  not  the  interest  of  the  state." 

Excesses  of  the  Republican  Assembly 

While  the  parties  were  bitterly  campaigning,  the 

Republicans  attempted  to  fulfill  three  goals  in  the 

Assembly:  the  incorporation  of  the  city  of  Philadelphia; 

the  restoration  of  the  College  of  Philadelphia;  and,  the 
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repeal  of  the  test  laws.  v  These  issues  came  to  a  head 
just  prior  to  the  election  of  1784,  and  at  a  time  when 
the  people  were  aroused  over  the  Republican  excesses  in 
the  first  session  of  the  Council  of  Censors.  Like  their 
actions  in  the  Censors,  the  Republicans  went  too  far  in 
the  Assembly,  giving  the  Constitutionalists  an  opportunity 
to  strengthen  their  campaign. 

The  movement  for  the  incorporation  of  Philadelphia 
had  begun  in  1781,  but  little  action  was  taken  on  the 
proposal  until  1783  when  a  bill  for  incorporation  reached 
the  third  reading.  The  bill  was  then  referred  to  the 
next  session  of  the  Assembly.  However,  uncertain  of  their 
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voting  strength  on  the  issue,  the  Republicans  did  not 
push  the  bill  in  the  1783-1784  session,  as  a  result  it 
never  reached  a  final  vote.  The  Constitutionalists  act¬ 
ively  opposed  the  incorporation  bill.  Their  main  argu¬ 
ment  against  it  was  that  voting  in  the  city  would  be 
restricted  to  freeholders,  and  they  feared  that  it  would 
enable  persons  within  the  city  to  evade  the  test  laws. 

In  a  common  Constitutionalist  manner,  they  labeled  the 
movement  "ar is tocratical . " 

In  November,  1779  the  Constitutionalist  controlled 
Assembly  revised  the  charter  of  the  College  of  Philadel¬ 
phia,  creating  the  University  of  Pennsylvania,  and  re¬ 
moved  the  trustees.  Since  that  time  Dr.  William  Smith, 
evicted  provost,  had  petitioned  the  Assembly  yearly  for 
the  restoration  of  the  trustees  and  the  charter  of  the 
College.  Despite  the  fact  that  the  Republicans  had  con¬ 
trolled  the  Assembly  since  the  1780  election,  they  post¬ 
poned  action  on  the  issue  until  1784.  With  the  Republi¬ 
cans  in  control  of  the  first  session  of  the  Council  of 
Censors,  the  Assembly  expected  the  act  of  1779  to  be  de¬ 
clared  unconstitutional.  In  March,  1784  the  Assembly 
postponed  consideration  of  the  memorials  for  restoration 
until  the  Censors  acted  on  similar  memorials  sent  to 
them  by  Dr.  Smith.  On  July  16  the  trustees  of  the  College 
presented  their  memorial  to  the  Censors,  claiming  that 
their  charter  as  a  cornorate  body  had  been  illegally 
divested  by  the  act  of  1779-  Undoubtedly,  due  to  the 
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personnel  changes  in  the  second  session  of  the  Censors, 

the  Assembly  took  up  the  issue.  A  committee  of  the 

whole  recommended  that  a  bill  should  be  passed  to  repeal 

the  act  of  1779.  Following  a  vote  along  strict  party 

lines,  the  report  was  adooted  and  a  committee  formed  a 

draft  of  a  bill.  However,  before  final  action  could  be 

taken  on  the  bill,  the  Assembly  became  involved  in  a 

struggle  over  the  repeal  of  the  test  laws.  As  a  result 

of  the  Constitutionalists'  action  on  that  issue,  the 
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restoration  bill  was  never  presented. 

The  Republicans  had  criticized  the  test  lav/s  for  a 
number  of  years.  During  the  war,  the  laws  were  seen  as 
a  Constitutionalist  tool  to  keep  their  conservative 
opposition  disfranchised.  Once  the  war  had  ended,  the 
Republicans  attacked  the  laws  as  clear  violation  of  the 
Bill  of  Rights  and  the  Constitution.  The  Assembly  hoped 
that,  like  the  act  which  revised  the  College  charter, 
the  Council  of  Censors  would  declare  the  test  laws  uncon¬ 
stitutional.  But  on  September  1  the  Censors  voted  along 
strict  party  lines  that  the  laws  did  not  violate  the  Bill 
of  Rights  or  the  Constitution.  Immediately,  the  Republi¬ 
cans  set  out  to  repeal  the  laws  in  the  hope  that  the  addi¬ 
tional  votes  would  enable  them  to  retain  control  of  the 
Assembly.  On  September  2  a  committee  was  formed  to  re¬ 
vise  the  test  laws.  Within  a  few  weeks  the  committee 
proposed  that  all  white  male  inhabitants  twenty-one  years 
of  age  be  allowed  to  take  the  1777  oath  of  allegiance, 
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which  would  entitle  them  to  full  citizenship.  The  only 
restrictions  were  that  no  person  could  hold  office  until 
he  took  the  oath  and  that  no  person  who  joined  the  British 

po 

army  or  aided  the  British  cause  could  vote  or  hold  office. 

On  September  25  the  Assembly  adopted  the  committee  report 

by  a  vote  of  29  yeas  to  22  nays  and  ordered  a  committee 

to  present  a  bill  containing  the  committee's  proposals. 

Two  days  later  a  bill  was  reported  and  went  through  the 

first  two  readings.  On  September  28,  when  a  motion  was 

made  to  proceed  to  the  third  reading,  the  Assembly  divided 

on  the  Question  25  to  25.  Then  George  Gray,  Speaker,  cast 
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his  vote  in  favor  of  the  reading. 

Defeated  in  their  attempts  to  block  repeal  of  the 
test  laws  through  the  regular  legislative  channels,  nine¬ 
teen  Constitutionalists  walked  out  of  the  Assembly  pro¬ 
ceedings,  never  to  return.  Reminiscent  of  tactics  used 
by  the  Radicals  in  1776,  they  prevented  a  quorum  and 
blocked  certain  passage  of  the  act,  as  well  as  the  College 
restoration  bill.  Justifying:  their  actions,  the  nineteen 
explained  that  the  Constitution  had  wisely  provided  for 
a  minority  check  on  the  majority  in  a  case  of  "desperate 
nature."  Among  the  arguments  used  to  point  out  the  dire 
situation,  the  minority  charged  that  the  repeal  of  the 
test  laws,  as  well  as  the  restoration  of  the  College  of 
Philadelphia,  would  help  the  insidious  design  to  restore 
the  proprietary  estate.  With  the  election  only  two  weeks 
away,  they  apDealed  to  the  people.  "To  our  constituents, 
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and  to  the  community  at  large,  we  make  the  solemn  appeal; 
they  will  determine  to  whose  impropriety  of  conduct  is 
imputable  this  premature  dissolution  of  the  legislature."^ 
Encouraged  by  their  victory  in  the  Council  of  Censors,  the 
Constitutionalists  were  confident  that  the  voters  would 
support  their  dramatic  action  in  the  Assembly. 

Frustrated  and  enraged  over  this  Constitutionalist 
trick,  the  Republicans  Justified  their  attempt  to  repeal 
the  test  laws  and  condemned  the  minority  in  an  appeal  to 
the  people.  The  dignity  of  the  government  had  been  in¬ 
sulted,  public  business  had  been  grievously  obstructed, 
and  the  honor  of  the  State  had  been  exposed  to  contempt 
by  the  walkout.  It  was  time  to  restore  full  citizenship 
to  nearly  one-half  of  the  inhabitants  of  the  State  dis¬ 
franchised  by  the  test  laws.  All  the  insinuations  about 
the  restoration  of  the  proprietary  estate  were  false. 
"Friends  and  fellow-citizens,  be  not  deceived.  You  have 

been  too  long  the  dupes  of  a  few  designing  men.  Think 
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for  yourselves." 

The  Republicans  in  the  Assembly,  like  their  counter¬ 
parts  in  the  first  session  of  the  Council  of  Censors, 
were  moving  too  fast  for  the  people.  Exaggerated  and 
agitated  by  Constitutionalist  propaganda,  the  Republican 
proposals  became  insidious  designs.  By  October,  1784 
the  people  were  ready  to  turn  back  to  Constitutionalist 
leadership. 
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The  Constitutionalists  Return  to  Power 

The  October  12  election  was  an  overwhelming  victory 
for  the  Constitutionalist  party.  For  the  first  time  in 
four  years,  they  were  in  control  of  the  Assembly.  They 
captured  every  county  in  the  State  except  York  and  Ches¬ 
ter,  and  over  sixty  per  cent  of  the  members  had  not  sat 
in  the  1783-1784  Assembly.  Compared  to  the  results  of 
the  1783  election,  the  Republicans  suffered  a  tremendous 
defeat,  as  their  control  dropped  from  nearly  forty  seats 

in  1783  to  about  seventeen,  less  than  one-fourth  of  the 
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seats.  Firmly  in  control,  the  Constitutionalists  elec¬ 
ted  John  Bayard  Speaker  and  Samuel  Bryan  Clerk.  The  only 
disappointment  the  Constitutionalists  received  was  the  re- 
election  of  John  Dickinson  for  his  third  term  as  President 
of  the  Executive  Council. 

Compared  to  the  number  of  contested  votes  in  the  1783 

election,  the  election  was  conducted  peacefully.  The 

only  contested  returns  came  from  Lancaster  County,  where 

the  Constitutionalists  claimed  that  the  Republicans  had 

stuffed  the  ballot  box  in  one  borough  by  allowing  non- 

jurors  to  vote.  After  investigating  the  charges,  the 

Assembly  subtracted  the  votes  from  that  borough,  giving 
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Lancaster  an  all  Constitutionalist  delegation.  ^ 

An  example  of  Constitutionalist  support  came  from 
Bucks  County  in  November,  1784.  As  the  result  of  the  re¬ 
quest  of  sundry  inhabitants,  sixteen  townships  in  Bucks 
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County  sent  twenty-one  men,  all  Constitutionalists,  to  a 
meeting  at  Newtown  on  November  1  to  draft  instructions 
to  their  Assemblymen.  They  were  ordered  to  firmly  oppose 
every  attempt  to  infringe  or  encroach  on  the  Constitution. 
The  delegates  were  happy  to  see  that  the  attempt  to  repeal 
the  test  lav/s  had  failed  and  that  many  Assemblymen  were 
not  "deceived  by  the  cobweb  preambles  of  a  few  designing 
men."  They  agreed  that  had  the  laws  passed  they  would 
have  accepted  it.  "Yet  ...  we  conceive  that  it  would 
have  attended  with  pernicious  consequences;  for  the  spirit 
of  1776,  has  not  yet  lost  all  of  its  influence  among  the 
yeomanry  of  this  state."  Less  than  two-fifths  of  the 
State  were  non-jurors,  and  they  believed  these  men  should 
continue  to  be  disfranchised.  They  thanked  the  four 
representatives  from  Bucks  County  for  walking  out  on 
September  28.  Referring  their  representatives  to  the 
Council  of  Censors'  report  on  the  government's  proceed¬ 
ings  in  the  Wyoming  issue,  they  agreed  v/ith  the  report 
and  hoped  that  the  State  would  correct  the  errors.  They 
expressed  hope  that  a  paper  currency  would  be  funded  to 
help  the  suffering  "creditors."  Thanks  were  given  to 
Joseph  Hart  and  Samuel  Smith  for  the  job  they  performed 
in  the  Council  of  Censors,  and  the  Assemblymen  were  urged 
to  follow  the  recommendations  of  the  Censors.  Their  last 

action  v/as  to  create  a  committee  to  correspond  with  similar 

3A- 

committees  in  other  counties.  Thus,  Bucks  county  took 
the  lead  in  recommending  that  the  Assembly  carry  out  the 
proposals  of  the  Council  of  Censors. 
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Victorious  in  the  Council  of  Censors,  the  Constitu¬ 
tionalists  began  to  complete  the  Council's  work  in  the 
Assembly.  In  January,  1785  a  prooosed  address  of  the 
Assembly  to  the  people  (the  Assembly  adjourned  before  it 
was  adopted)  explained  that  the  Assembly  had  approved, 
the  Censors'  recommendations  in  general  and  was  "prepar¬ 
ing,  without  loss  of  time,  to  carry  them  into  effect  .  .  . 

Although  hopelessly  outnumbered,  the  Republicans  in 
the  Assembly  again  tried  to  repeal  the  test  laws.  Shortly 
after  the  election  of  some  of  the  leading  Renublicans 
agreed  at  a  meeting  in  the  city  tavern  to  "indirectly" 
start  petitions  among  the  non-jurors  for  revision  of  the 
test  laws.  Benjamin  Rush  explained  their  motives:  "It 
is  most  probable  the  petitions  will  have  no  effect  upon 
the  present  Assembly.  But  their  refusal  will  serve  to 
show  their  inconsistency,  to  arouse  and  irritate  the  sons 
and  friends  of  nonjurors,  and  above  all  to  fix  the  dye  of 
their  infamy  .  .  As  Rush  had  predicted,  the  Constitu 

tionalists  defeated  a  motion  to  revise  the  test  laws  in 
December,  1784. ^ 

During  the  next  nine  months,  the  Constitutionalists 
attempted  to  achieve  four  major  goals.  They  wanted  the 
State  to  fund  Federal  certificates  in  the  hands  of  Penn¬ 
sylvania  citizens.  They  honed  to  improve  the  distressed 
state  of  the  mechanics  and  manufacturers.  They  wished  to 
destroy  the  Bank  of  North  America,  the  symbol  of  Republi¬ 
can  wealth  and  power.  lastly,  they  believed  that  they 
could  solve  the  problem  between  the  two  groups  of  settlers 
at  Wyoming.^® 
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On  the  question  of  funding  Federal  certificates, 
the  Constitutionalists  favored  the  State  assumption  of 
all  debts,  State  and  Federal,  owed  to  the  citizens  of 
Pennsylvania.  They  planned  to  pay  the  interest  on  the 
certificates  from  the  proceeds  from  the  sale  of  State 
lands,  a  general  tax,  and  an  issuance  of  paper  money. 
Despite  strong  oonosition  from  those  who  believed  that 
the  original  purchasers  should  receive  the  interest, 
the  funding  bill  passed.  Later  in  the  session,  the 
Assembly  passed  a  paper  money  bill  for  the  emission  of 
a  hundred  fifty  thousand  pounds  over  the  objections  of 
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the  Bank  and  the  creditor  class. 

During  1785  trading  decreased,  causing  a  general 
economic  slump  in  Pennsylvania.  Although  the  Assembly 
agreed  that  Congress  should  have  the  power  to  prohibit 
import  and  export  trade  with  countries  that  refused  to 
sign  commercial  treaties  with  the  United  States,  it  was 
not  enough.  Mechanics  and  manufacturers  demanded  a  pro¬ 
tective  tariff.  The  Constitutionalists  favored  a  pro¬ 
tective  tariff  which  would  encourage  the  development  of 
home  manufacturing,  while  the  Piepublicans  believed  that 
a  tariff  should  be  used  only  for  raising  revenue.  Des¬ 
pite  their  general  support  for  a  tariff,  the  Constitu¬ 
tionalists  did  not  pass  one  until  September,  1785  about 
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two  weeks  before  the  general  election. 

An  issue  closer  to  the  hearts  of  the  Constitution¬ 
alist  party  was  a  plan  to  destroy  the  detested  Bank  of 
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North  America.  Since  the  Bank  opposed  the  issue  of  paper 
money,  they  could  charge  that  the  Bank  was  opposed  to  the 
public  interest.  The  assault  began  in  late  1784  with  news¬ 
paper  attacks.  In  March,  1785  a  bill  was  proposed  for 
repealing  the  Bank's  charter,  but  final  action  was  delayed 
until  the  Assembly  reconvened  in  August.  After  hearing 

arguments  from  both  sides,  the  Assembly  passed  the  bill 
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on  September  15,  1784. 

On  the  Wyoming  issue  the  Constitutionalists  did  not 
fair  as  well  as  they  did  in  their  other  major  objectives. 
The  Assembly  sent  a  new  investigating  committee  to  Wyom¬ 
ing  to  determine  what  was  needed  to  restore  order.  The 
committee  presented  a  pessimistic  report  on  the  outlook 
for  peace  and  harmony  in  the  region.  They  recommended 
that  Congress  should  decide  the  private  rights  of  soil, 
after  which  the  State  could  decide  what  needed  to  be  done 
to  force  the  settlers  into  submission.  Thus,  the  Consti¬ 
tutionalists  failed  to  take  any  positive  steps  to  restore 
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order  at  Wyoming. 

During  their  years  of  unrestricted  control,  the  Con¬ 
stitutionalists  set  out  to  undo  the  work  of  previous  Re¬ 
publican  Assemblies.  However,  as  often  is  the  case  when 
trying  to  make  up  for  lost  time,  they  attempted  to  do  too 
much  in  a  short  period  of  time.  They  had  funded  Federal 
certificates,  but  definitely  in  favor  of  the  speculators. 
They  had  issued  paper  money,  which  depreciated  at  a  time 
when  the  State's  economy  was  at  a  low  point.  They  had 
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destroyed  the  Bank  of  North  America,  which,  however  de¬ 
tested,  had  helped  to  stabilize  the  State's  financial 
system.  And  they  had  reacted  slowly  to  the  demand  for 
a  protective  tariff.  These  excesses,  along  with  the 
fact  that  the  Reoublican  excesses  of  the  previous  year 
were  being  forgotten,  helped  undermine  the  strength  of 
the  Constitutionalist  party  in  the  ensuing  1785  election. 
After  1785,  the  Constitutionalist  party's  power  began  to 
wane  in  the  presence  of  the  renewed  strength  of  the  Re¬ 
publican  party. 

The  Road  to  Final  Republican  Victory 

Following  the  excesses  of  the  Constitutionalist 
party  in  the  1784-1785  Assembly,  the  people  began  to 
turn  to  the  conservative  Republican  party,  which  gener¬ 
ally  represented  wealth  and  respectability.  In  the 
election  of  1785  the  Republicans  made  substantial  gains 
over  their  defeat  of  the  previous  year.  At  best  the 
1785-1786  Assembly  was  a  stalemate,  with  the  parties 
nearly  equally  divided.  Following  the  return  of  Ben¬ 
jamin  Franklin  to  Pennsylvania  in  September,  both  oarties, 
in  a  rare  show  of  harmony,  unanimously  agreed  on  his 
selection  as  President  of  the  Executive  Council. 

The  most  imoortant  issue  to  come  before  the  1785-1786 
Assembly  was  the  perennial  question  of  the  test  laws. 
Supported  by  Franklin,  the  Republicans  once  again  set 
out  to  repeal  the  detested  laws.  After  a  deadlock  in 
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a  grand  committee,  which  gave  the  Constitutionalists 
the  best  opportunity  to  block  the  plan,  a  special  com¬ 
mittee  of  five  men,  all  of  whom  favored  repeal,  recom¬ 
mended  a  revision  of  the  laws.  Final  consideration  of 
the  revision  bill  was  postponed  until  the  Assembly  re¬ 
convened  in  early  1786.  On  March  4,  1786  they  passed 
the  bill  by  a  vote  of  forty-five  to  twenty-three,  with 
a  division  along  sectional  lines.  The  eastern  counties 
with  one  exception  favored  it,  while  the  western  counties 
with  one  exception  opposed  the  act.  The  act,  which  in¬ 
cluded  a  declaration  that  the  potential  juror  had  not 
aided  or  abetted  the  British  army,  provided  that  all 
non-jurors  would  have  another  opportunity  to  take  the 
oath  of  allegiance.  Those  who  had  been  accused  of  trea¬ 
son  or  who  had  aided  the  savages  in  attacks  on  the  State 
were  restricted  from  taking  the  oath.  Although  some  re¬ 
strictions  still  remained,  the  passage  of  this  act  sig¬ 
nified  the  first  major  victory  for  the  Republican  party 
in  their  auest  for  control  of  the  State.  On  the  other 
issues  to  come  before  the  Assembly,  the  two  parties 

nearly  balanced,  with  each  gaining  and  losing  some  of 
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its  objectives. 

In  the  1786  election  the  Republicans  continued  to 
strengthen  their  position  in  the  Assembly,  winning  forty 
seats  comoared  to  twenty-eight  for  the  Constitutionalists. 
They  also  retained  control  of  the  Executive  Council,  which 
was  again  headed  by  Franklin.  During  the  campaign,  in 
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order  to  win  support  from  the  immigrant  groups  and  to 
revise  their  image,  both  parties  temporarily  adopted 
new  labels.  The  Republicans  called  themselves  the  Friends 
to  Equal  Liberty,  a  label  they  had  used  in  1785*  The  Con¬ 
stitutionalists  ran  their  candidates  under  the  University 
ticket,  which  was  a  combination  of  the  Constitutional 
Society,  the  Mechanics  and  Manufacturers,  and  the  Lately 
Adopted  Sons,  a  term  applied  to  the  immigrant  class.  v 
During  the  1786-1787  Assembly,  the  Republicans  won 
several  important  victories.  They  supported  a  plan  to 
re-charter  the  Bank  of  North  America.  Over  the  objections 
of  Robert  Morris,  some  leading  Republicans  proposed  that 
restrictions  be  placed  on  the  Bank  to  insure  the  passage 
of  the  re-charter  bill.  On  March  17,  1787  the  Bank  was 

re-chartered  for  fourteen  years  with  its  capital  set  at 

46 

two  million  dollars.  Also  in  March  the  Republicans 
appointed  one  of  their  supporters  to  fill  a  vacant  seat 
in  the  Pennsylvania  delegation  to  Congress,  making  it 
an  all  Republican  delegation.  That  same  month  one  addi¬ 
tion  element  of  the  test  laws  was  removed — the  abjuration 
of  the  King  of  Great  Britain.  The  only  qualification 
that  remained  was  the  oath  of  allegiance  to  the  State, 
which  the  Republicans  succeeded  in  abolishing  in  March, 
1789.  Thus,  the  perennial  problem  of  the  Constitution¬ 
alist  supported  test  laws  was  finally  destroyed  by  the 
Republican  party,  nearly  twelve  years  after  the  passage 
of  the  first  laws.  More  important  to  the  future  of 
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State  politics  was  the  appointment  of  delegates  to  the 
Federal  Constitutional  Convention.  Under  Republican  con¬ 
trol,  the  Assembly  elected  an  overwhelming  Republican 
47 

delegation.  1 

Throughout  the  summer  of  178?  State  politics  took 
a  backseat  to  the  proceedings  of  the  Federal  Convention 
meeting  in  Philadelphia.  Both  parties  were  concerned 
with  the  nature  of  the  new  Federal  government  being  dis¬ 
cussed,  which  ultimately  had  an  effect  on  the  future  of 
the  Pennsylvania  Constitution.  The  division  in  Pennsyl¬ 
vania  over  the  Federal  Constitution  was  aptly  described 
by  Benjamin  Rush,  when  he  said:  "The  opponents  of  the 
establishment  of  the  constitution  were  the  same  men  who 
had  established  and  adhered  to  the  first  constitution  of 
Pennsylvania  .  .  ."  Although  some  Constitutionalists 
did  support  the  Federal  Constitution,  the  majority  joined 
the  Anti-Federalist  movement,  while  the  Republicans  led 
the  movement  for  ratification  in  the  State.  As  the  Con¬ 
vention  was  completing  its  work,  the  Republicans  in  the 
Assembly  prepared  to  call  a  ratifying  convention.  On  the 
morning  of  September  28,  1787  the  Republicans  passed  a 
motion  for  a  convention  over  the  objections  of  the  Con¬ 
stitutionalists,  but  the  date  and  the  mode  of  electing 
delegates  still  had  to  be  determined.  When  the  Assembly 
met  in  the  afternoon  to  complete  the  details,  nineteen 
Constitutionalist  members  refused  to  attend  and  thus  Dre- 
vented  a  quorum,  reminiscent  of  the  1784-  attempt  to  repeal 
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the  test  laws.  The  Republicans  were  forced  to  adjourn 
the  Assembly  until  the  following  day,  the  last  scheduled 
day  of  the  session.  On  the  29th,  unlike  1784,  a  Phila¬ 
delphia  mob  apprehended  two  of  the  absent  members  and 
forced  them  to  sit  in  the  Assembly,  which  now  had  a 

quorum  on  their  return,  while  the  Republicans  completed 
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the  details  for  the  convention.  y 

For  the  first  time  since  the  adoption  of  the  Consti¬ 
tution  of  1776,  the  general  election  seemed  unimportant 
in  the  face  of  the  election  for  delegates  to  the  ratify¬ 
ing  convention.  Although  the  Republicans  retained  their 
control  in  the  1787-1788  Assembly,  they  lost  seats  to 
their  opposition.  The  Republicans  controlled  thirty- 
four  seats,  while  the  Constitutionalists  held  thrity- 
one.  For  the  third  year,  Benjamin  Franklin  was  unani¬ 
mously  elected  President  of  the  predominately  Republican 
Executive  Council. 

Despite  the  fact  that  the  Republicans  had  lost  some 
seats  in  the  Assembly  at  the  October  election,  they  won 
an  overwhelming  victory  in  the  November  6  election  for 
delegates  to  the  ratifying  convention.  Both  parties  sent 
some  of  their  outstanding  leaders  to  the  convention, 
which  met  from  November  21  to  December  15.  Clearly  in 
the  minority,  the  Constitutionalists  could  only  raise 
objections  to  the  proposed  plan  of  government  and  recom¬ 
mend  the  adoption  of  amendments.  On  December  12,  1787, 
by  a  vote  of  forty-six  to  twenty-three,  Pennsylvania 
ratified  the  Federal  Constitution.^0 
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Like  the  1787  election,  the  general  election  of  1788 
created  very  little  excitement  as  the  voters  looked  to  the 
first  Congressional  election  under  the  Constitution.  How¬ 
ever,  as  events  turned  out,  this  election  was  the  most 
important  since  the  1783  election  of  Censors.  Riding 
high  on  the  wave  of  popular  support  for  the  Federal  Con¬ 
stitution,  the  Republicans  swept  to  a  two-to-one  majority 
in  the  Assembly.  To  complete  their  victory,  they  elected 
two  of  their  supporters  to  the  post  of  President  and  Vice- 
President.  The  Republicans  were  clearly  in  control  of 
the  government. 

Bolstered  by  this  demonstration  of  support,  the 
Republicans  began  moving  aeainst  some  of  the  remaining 
traces  of  Constitutionalist  control.  In  March,  1789  they 
passed  a  bill  for  the  restoration  of  the  College  of  Phila¬ 
delphia.  In  a  compromising  manner  the  Assembly  allowed 
the  University  of  Pennsylvania  to  retain  the  lands  which 
had  been  granted  to  it  since  1779,  while  it  was  required 
to  turn  over  the  buildings  and  eauipment  to  the  College. 
With  little  resistance,  that  same  month  the  Assembly 
passed  an  act  for  the  incorporation  of  the  city  of  Phila¬ 
delphia.  Both  of  these  issues  had  met  strong  opposition 

in  1784,  but  now  the  Republicans  had  little  trouble  in 
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accomplishing  their  goals. 

Much  more  important  to  the  Republican  party  was  the 
fundamental  objective  to  remove  the  symbol  of  Constitu¬ 
tionalist  control — the  democratic  Constitution  of  1776. 
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Including  their  first  attempt  in  November,  1776,  the 
Republicans  had  made  four  unsuccessful  attempts  to  over¬ 
throw  the  Constitution.  Encouraged  by  Pennsylvania ' s 
overwhelming  support  for  the  Federal  Constitution  and 
unwilling  to  risk  their  chances  again  in  the  Council  of 
Censors,  they  set  out  to  fulfill  their  fourteen  year 
dream . 

As  soon  as  the  Federal  Constitution  was  adopted, 
some  writers  began  stating  that  the  State  Constitution 
in  several  parts  was  in  direct  conflict  with  the  Federal 
Constitution;  therefore,  the  former  needed  to  be  revised. 
Others  renewed  the  old  Republican  arguments  against  the 
Constitution.  The  government  was  too  expensive.  The  Exe¬ 
cutive  Council  was  cumbersome  and  burdensome.  The  uni¬ 
cameral  legislature  had  few  checks  and  safeguards  against 
the  passage  of  extreme  laws  and  the  usurption  of  power  by 
a  faction.  The  Council  of  Censors  was  useless  and  undemo¬ 
cratic.  The  amending  procedure  was  restrictive  and  cum¬ 
bersome.  By  Parch,  1789  the  Republicans  were  ready  to 
try  their  fifth  assault  on  the  Constitution.  Turning 
to  the  Assembly,  something  they  had  not  attempted  since 
1778,  they  proposed  to  appeal  to  the  peoole  for  an  ODinion 
on  the  question  of  a  constitutional  convention.  They  knew 
that  the  Constitutionalists  would  argue  that  the  Council 
of  Censors  was  only  a  year  and  half  away.  To  counter 
this  argument,  they  pointed  out  that  it  would  be  at  least 
two  years  before  a  convention  could  be  called  by  the  Censors, 
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if  one  was  called.  The  need  for  revision  required  im¬ 
mediate  action,  not  delay.  They  justified  their  actions 
by  asserting  that  the  State  Bill  of  Rights  gave  the  peo¬ 
ple  the  right  to  call  a  convention  at  any  time,  which 
the  Censors  had  recognized  in  1784.  In  opposition,  the 
Constitutionalists  revived  their  old  arguments  in  favor 
of  the  Constitution,  in  addition  to  denying  that  the 
Federal  and  State  documents  conflicted.  Despite  their 
opposition,  on  March  24,  1789  the  Assembly  passed  the 

Republican  resolutions  reouesting  the  people  to  express 
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their  wishes  on  the  question  of  a  convention. 

For  the  next  five  months  both  parties  worked  to 
obtain  support  from  the  peoule.  When  the  Assembly  re¬ 
convened  in  September,  it  was  flooded  with  petitions. 

Over  ten  thousand  persons  supported  a  convention  compared 
to  less  than  six  hundred  against  it.  Knowing  that  a 
convention  was  inevitable,  the  Constitutionalists  made 
several  attempts  to  delay  the  call.  Undaunted,  on 
September  15  the  Assembly  agreed  to  call  a  convention  in 
November  of  that  year  by  a  vote  of  thrity-nine  to  seven¬ 
teen.  The  Republicans  had  achieved  the  first  major  step 
in  their  goal. 

When  the  convention  met  on  November  24,  1789,  the 
Republicans  were  in  comolete  control.  Both  Darties 
were  represented  by  some  of  their  ablest  men.  In  later 
years  William  Findley,  a  Constitutionalist  and  a  member 
of  the  convention,  said  that  at  the  outset  of  the 
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convention  it  was  greatly  influenced  by  the  old  party 
jealousies.  But  in  an  effort  to  promote  harmony  and 
compromise,  he  and  James  Wilson  agreed  to  use  their  in¬ 
fluence  in  their  respective  parties  to  achieve  acceptable 
alterations.  In  a  gesture  of  conciliation,  the  Renubli- 
cans  agreed  to  use  the  Constitution  of  1776  as  the  basis 
from  which  to  begin  discussion  of  proposed  changes. 

By  mid-December  they  were  debating  the  proposed  altera¬ 
tions  in  a  committee  of  the  whole.  On  February  26,  1790 
the  results  of  their  work  were  ordered  printed  for  the 
consideration  of  the  people.  Substantially,  the  proposed 
alterations  were  the  same  as  those  suggested  by  the  Republi¬ 
cans  in  the  first  session  of  the  Council  of  Censors. 

Some  of  the  proposals  were  a  bicameral  legislature,  a 
single  executive  with  a  veto  power,  the  tenure  of  judges 
during  good  behavior,  and  the  abolishment  of  rotation  in 
office.  Nothing  was  said  about  the  Council  of  Censors.  ^ 
Allowing  the  people  four  months  to  consider  the  new 
plan  of  government,  the  convention  then  proceeded  to  make 
a  few  minor  changes  in  the  new  Constitution.  On  Septem¬ 
ber  2,  1790  the  convention  adopted  the  Constitution  by 
a  vote  of  sixty-one  to  one.  Although  it  was  never  sub¬ 
mitted  to  the  people  for  ratification,  it  appeared  that 
the  people  and  the  parties  accented  it  with  more  harmony 

than  its  predecessor.  Four  days  later  the  Assembly  voted 
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to  dissolve  itself. 
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The  overthrow  of  the  Constitution  of  1776  was  com¬ 
plete.  The  people  had  turned  to  the  party  which  tended 
to  represent  wealth  and  respectability,  ignoring  the 
party  which  had  capitalized  on  the  events  of  1776  to 
institute  the  most  democratic  constitution  in  America 
at  that  time.  However,  it  was  not  a  complete  reaction. 
While  the  Republicans  did  establish  checks  against  the 
potential  excesses  of  the  people,  they  also  retained 
some  of  the  democratic  features  of  the  Constitution  of 
1776.  But  after  a  fourteen  year  bitter  partisan  poli¬ 
tical  struggle,  the  Republicans  had  won  the  final  victory. 
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CHAPTER  VII 


CONCLUSION 

The  history  of  Pennsylvania  from  1776  to  1790  was  one 
of  a  bitter  partisan  political  struggle  for  control  of  the 
State.  This  struggle,  which  reached  its  high  point  in  17&4, 
centered  largely  around  the  State  Constitution  of  1776. 
Stepping  into  the  political  vacuum  created  by  the  movement 
for  independence,  a  small  group  of  unknown  and  politically 
inexperienced  radical  Whigs,  supported  by  the  disfranchised 
in  Philadelphia  and  the  discontented  elements  in  western 
Pennsylvania,  instituted  a  democratic  constitution.  Dis¬ 
placed  from  their  former  control  of  Pennsylvania  politics, 
the  conservative  class,  which  tended  to  represent  wealth  and 
respectability,  began  a  movement  to  overthrow  the  new  State 
Constitution. 

The  conservative  Anti-Constitutionalist,  or  Republican, 
party  used  several  approaches  in  their  attempt  to  call  a  new 
constitutional  convention.  In  November,  1776  they  tried  to 
use  the  first  Assembly  under  the  Constitution  as  a  convention. 
Defeated  here,  many  Republicans  boycotted  the  new  government 
by  refusing  to  hold  offices  under  the  Constitution.  In  June, 
1777  they  changed  their  tactics  and  asked  the  Assembly  to  call 
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a  plebiscite  on  the  question  of  a  convention.  Although  the 
Assembly  reluctantly  agreed,  the  Republicans  were  defeated 
in  their  second  assault  on  the  Constitution  by  the  British 
invasion  of  the  State.  Their  third  attempt  to  call  a  con¬ 
vention  came  in  November,  1778.  Again  the  Assembly  agreed 
to  have  a  plebiscite  on  the  question,  but  in  February,  1779 
it  rescinded  its  decision  in  the  face  of  strong  opposition 
to  a  convention  led  by  the  radical  Whig,  or  Constitutionalist, 
party.  At  this  point  in  their  campaign,  the  Republicans 
decided  to  postpone  their  efforts  to  revise  the  Constitution 
until  the  meeting  of  the  Council  of  Censors,  the  only  govern¬ 
mental  body  with  constitutional  authority  to  call  a  convention. 
In  this  setting  the  Council  of  Censors  was  destined  to  be¬ 
come  embroiled  in  the  partisan  political  struggle. 

The  Council  of  Censors,  which  was  the  most  unique  fea¬ 
ture  of  the  Constitution  of  1776,  was  a  quasi- judicial  review 
board.  With  roots  in  ancient  governments,  it  was  an  inter¬ 
esting  experiment  in  popular  democracy.  Scheduled  to  meet 
every  seven  years,  this  body  possessed  the  authority  to  re¬ 
view  the  conduct  of  the  executive  and  legislative  branches 
and  the  lav/s  of  the  latter  to  insure  that  the  basic  principles 
of  the  Constitution  had  been  preserved  inviolate.  The  Council 
had  the  power  to  censure,  give  opinions,  and  make  recommend¬ 
ations,  but  it  did  not  have  the  power  to  enforce  its  decisions, 
which  was  the  fundamental  weakness  of  this  unique  experiment. 
This  depended  on  the  good  sense  and  virtue  of  the  people.  In 
some  ways  the  Council  of  Censors*  powers  resembled  the  present 
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day  power  of  /judicial  review  exercised  by  American  courts. 

The  most  important  power  the  Council  possessed,  at  least  in 
the  political  atmosphere  of  the  1780rs,  was  the  authority  to 
call  a  convention  if  there  appeared  to  an  "absolute  necessity" 
to  alter,  explain,  or  amend  the  Constitution.  This  aspect 
overshadowed  all  the  other  duties  and  powers  of  the  first  and 
only  meeting  of  the  Pennsylvania  Council  of  Censors. 

When  the  Council  of  Censors  met  in  November,  1783,  "the 
Republican  party  held  a  majority  of  the  seats,  but  not  the 
necessary  two-thirds  majority  to  call  a  convention.  Avoiding 
the  specific  question  of  a  convention,  they  used  their  maj¬ 
ority  to  find  the  Constitution  of  1776  materially  defective 
and  to  propose  a  number  of  significant  alterations,  which 
would  have  changed  the  basic  principles  of  the  democratic 
Constitution.  Blocked  by  the  Constitutionalist  minority  in 
their  effort  to  obtain  a  convention,  they  adjourned  the 
Council  in  January,  1784  in  order  to  appeal  to  the  people. 

In  many  ways  the  majority  in  the  first  session  had  gone  too 
far  in  their  proposals.  When  the  second  session  opened  in 
June,  1784  an  unexpected  turn  of  events  brought  the  Consti¬ 
tutionalist  minority  in  the  first  session  into  the  majority 
in  the  second  session.  Undaunted  by  the  events  in  the  first 
session,  the  new  majority  set  aside  the  question  of  a  con¬ 
vention  and  continued  the  other  duties  of  the  Council.  Al¬ 
though  the  Constitutionalists  discovered  countless  violations 
of  their  Constitution,  they  decided  that  a  convention  was  not 
absolutely  necessary.  The  violations  were  not  due  to  defects 
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in  the  Constitution,  but  were  caused  by  poor  and  unfaithful 
administration  of  the  government.  The  majority  suggested 
that  the  Constitution  could  meet  the  needs  of  the  people  if 
the  government  was  administered  by  men  who  faithfully  sup¬ 
ported  the  principles  of  the  Constitution.  Thus,  the  Repub¬ 
licans  had  been  defeated  in  their  fourth  attempt  to  overturn 
the  Constitution. 

Unfortunately,  the  Council  of  Censors  never  received  a 
fair  opportunity  to  demonstrate  whether  it  would  work  as 
intended.  It  became  the  scene  of  battle  for  the  partisan 
political  struggle  over  the  Constitution  of  1776.  Roth  part¬ 
ies  used  it  as  a  tool  to  attack  the  other  party  and  to  launch 
their  own  program.  The  Constitutionalists  used  their  majority 
to  attack  the  Republican  party.  In  the  various  committee 
reports  they  censured  countless  violations  of  the  Constitution 
which  occurred  during  years  of  Republican  rule.  Although  some 
violations  under  Constitutionalist  rule  were  cited,  many  of 
them  could  have  been  justified  as  necessary  wartime  measures. 
This  biased  selection  of  deviations  was  sharply  criticized  by 
the  Republican  party.  Undoubtedly,  many  Constitutionalists 
believed  that  the  Constitution  was  in  need  of  some  revision, 
but  they  were  reluctant  to  call  a  convention  in  the  fear  that 
the  Republicans  would  not  stop  at  minor  alterations.  The 
proposed  alterations  offered  by  the  Republicans  to  a  certain 
extent  justified  their  fear.  It  is  interesting  to  ponder 
whether  the  Council  of  Censors  would  have  proved  to  be  a  work¬ 
able  institution  if  the  Constitution  had  provided  for  another 
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means  of  amending  itself,  or  if  the  State  had  not  been  the 
scene  of  an  internal  struggle  for  power. 

The  year  1784  marked  the  high  water  mark  for  the  Con¬ 
stitutionalist  party.  In  the  second  session  of  the  Council  of 
Censors  they  blocked  the  Republicans  in  their  attempt  to  effect 
change  through  the  legal  channels.  They  had  successfully  pro¬ 
tected  their  work  of  1776.  Despite  the  fact  that  they  regained 
control  of  the  Assembly  during  the  1784-1785  session,  it  was 
only  a  temporary  reaction  to  the  excesses  of  the  Republican 
party  during  the  first  session  of  the  Censors.  In  their  own 
drive  to  undo  the  work  of  previous  Republican  administrations, 
the  Constitutionalists  went  too  far.  After  1785  the  Consti¬ 
tutionalist  party’s  power  waned  as  the  people  turned  to  the 
leaders  of  wealth  and  respectability.  Fy  1789  the  Republican 
party  was  in  complete  control  of  the  government.  Riding  high 
on  the  wave  of  enthusiasm  over  the  adoption  of  the  Federal 
Constitution,  they  were  ready  to  make  their  fifth  attempt  to 
overturn  the  detested  Constitution  of  1776.  Much  as  the  May 
10  and  15,  1776  resolve  and  preamble  of  the  Continental  Con¬ 
gress  had  offered  the  Constitutionalists  the  opportunity  to 
overthrow  the  proprietary  government,  the  Federal  Constitution 
gave  the  Republicans  the  encouragement  to  act.  Unwilling  to 
take  another  chance  on  the  Council  of  Censors  calling  a  con¬ 
vention,  they  disregarded  that  body  and  used  the  Assembly  to 
call  a  new  constitutional  convention.  Technically  this  was 
an  extra-legal  movement,  just  as  was  the  constitutional  move¬ 
ment  of  1776  and  the  Federal  constitutional  movement.  The 
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resulting  Constitution  of  1790  instituted  the  long  sought 
Republican  plan  of  government.  The  people  had  turned  away 
from  the  radical  leaders  of  the  Revolution  in  time  of  peace. 
The  bitter  partisan  political  struggle  which  had  divided 
Pennsylvania  for  fourteen  years  ended  with  the  restoration 
of  a  conservative  government. 


APPENDIX 


SECTION  FORTY- SEVEN  OF  THE  PENNSYLVANIA 
CONSTITUTION  OF  1776* 

"In  Order  that  the  Freedom  of  the  Common  Wealth  may 
be  preserved  inviolate  for  ever,  there  shall  be  chosen  by 
Ballot  by  the  Freemen  in  each  City  and  County  respectively 
on  the  Second  Tuesday  in  October  in  the  year  One  Thousand 
Seven  hundred  and  Eighty  three,  and  on  the  Second  Tuesday  in 
October  in  every  seventh  year  thereafter  two  persons  in  each 
City  and  County  of  this  State,  to  be  called  the  Council  of 
Censors,  who  shall  meet  together  on  the  Second  Monday  of  Nov¬ 
ember  next  ensuing  their  Election;  the  Majority  of  whom  shall 
be  a  Quorum  in  every  Case  except  as  to  calling  a  Convention 
in  which  two  thirds  of  the  whole  Number  elected  shall  agree, 
and  whose  duty  it  shall  be  to  Enquire  whether  the  Constitution 
has  been  preserved  Inviolate  in  every  part  and  whether  the 
Legislative  and  Executive  Branches  of  Government  have  performed 
their  duty  as  Guardians  of  the  People  or  assumed  to  themselves 
or  exercised  other  or  greater  powers  than  they  are  Intitled  to 
by  the  Constitution.  They  are  also  to  enquire  whether  the 
public  Taxes  have  been  Justly  laid  and  collected  in  all  parts 
of  this  Common  Wealth,  in  what  Manner  the  Public  Monies  have 
been  disposed  of,  and  whether  the  Laws  have  been  duly  Executed. 
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For  these  purposes  they  shall  have  power  to  send  for  Persons, 
Papers  and  Records,  they  shall  have  Authority  to  pass  public 
Censures,  to  Order  Impeachments  and  to  recommend  to  the  Leg¬ 
islature  the  repealing  such  Laws  as  appear  to  them  to  have 
been  Enacted  contrary  to  the  principles  of  the  Constitution. 
These  powers  they  shall  Continue  to  have  for  and  during  the 
space  of  one  year  from  the  day  of  their  Election  and  no  longer. 
The  said  Council  of  Censors  shall  also  have  power  to  call  a 
Convention  to  meet  within  two  years  after  their  Sitting,  if 
there  appear  to  them  an  absolute  Necessity  of  amending  any 
Article  of  the  Constitution  which  may  be  defective,  explain¬ 
ing  such  as  may  be  thought  not  clearly  Expressed,  and  of 
adding  such  as  are  necessary  for  the  preservation  of  the 
rights  and  Happiness  of  the  people.  But  the  Articles  to  be 
amended,  and  the  Amendments  proposed  and  such  Articles  as 
are  proposed  to  be  added  or  abolished  shall  be  promulgated  at 
least  Six  Months  before  the  day  appointed  for  the  Election  of 
such  Convention,  for  the  previous  Consideration  of  the  People, 
that  they  may  have  an  OpDertunity  /sic J  of  Instructing  their 
Delegates  on  the  Subject.” 


Quoted  in  Theodore  G.  Thayer,  Pennsylvania  Politics  and 
the  Growth  of  Democracy,  17A0-1776  ( Harrisburg :  Pennsylvania 
Historical  and  Museum  Commission,  1953),  pp.  226-227. 


BIBLIOGRAPHY 


GUIDES 

*  *  • 

Stevens,  S.  K. ,  and  Donald  Kent,  eds.  Bibliography  of  Penn¬ 
sylvania  History.  2d  ed.  Harrisburg:  Pennsylvania 
Historical  and  Museum  Commission,  1957. 


PRIMARY  SOURCES 
Newspapers 

Freeman fs  Journal:  or.  the  North- American  Intelligencer. 
Independent  Gazetter:  or,  the  Chronicle  of  Freedom. 

Pennsylvania  Evening  Post. 

Pennsylvania  Gazette, 

Pennsylvania  Journal,  and  the  Weekly  Advertiser, 

Pennsylvania  Packet,  or  the  General  Advertiser. 


Broadsides  and  Pamphlets 


Early  American  Imprints  1639-1800.  Edited  by  Clifford  K. 

Shipton.  Worcester,  Mass.:  American  Antiquarian  Society, 
1954-  .  A  Readex  Microprint  collection  of  materials 

listed  in  Charles  Evans,  The  American  Bibliography:  A 
Chronological  Dictionary  oT  .-.ll  Books  ,  Pamphlets ,  ~  and 

Periodical  Publications'  Printed  in  the  United  States  of 

from 


america 
Inc 


the 


:  ludi 


mg  tne  lear 


Genesis 

Is70~ 


01  minting 

r.’itn  mol  log: 


in  1639  Down  to  and 


graphic; 

-955 : 


.1  Notes’!  IT 


_ _ _  pn  i  c  ai 

vols .  Chicago~and 


and  Bio- 


Worcester  , 1903- 


An  Address  of  the 

Pennsylvania. 

imr - 


Council  of  Censors  to  the  Freemen  of  * 
Philadelphia:  Hall  &  Sellers,  Jan.  21, 


An  Alarm.  To  the  Freemen  and  Electors  of  Pennsylvania. 

Signed  "One  of  the  Minority  of  the  Censors.""  Phila- 

delphia,  Oct.  1,  1784. 


246 


247 


The  Alternatives.  The  Constitution  and  a  Roasted  Turkey; 

or  A  new  Constitution  with  Buttermilk  and  Potatoes 

for  Mechanics]  Philadelphia,  Cct.  4,  1783 . 

At  a  Meeting  of  a  Number  of  the  Citizens  of  Philadelphia. 

at  the  Philosophical  Society ’s  Hall.  November  the  2nd. 

C1776J  . 

At  a  Meeting  of  a  Number  of  the  Citizens  of  Philadelphia. 

in  the  Philosophical  Society-Hall,  the  8th  of  Novem¬ 

ber.  1776T. 

A  Candid  Examination  of  the  Address  of  the  Minority  of 

the  Council  of  Censers  to  the  People  of  Pennsylvania: 

Together  with  Remarks  upon  the  Dangers  and  Inconven- 

iencies  of  the  Principal  Defects  of  the  Constitution 

of  Pennsylvania,  Bv  "One  of  the  Majority."  Phila¬ 
delphia,"*  17$4. 

A  Circular  Letter  from  the  Whig  Society  of  Philadelphia, 

Philadelphia,  August  3,  1783 . 

The  Constitution  of  the  Commonwealth  of  Pennsylvania  .  ,  , 

To  which  is  added,  a  Report  on  the  Committee  appointed 

to  enquire.  "whether  the  Constitution  has  been  pre¬ 

served  inviolate  in  every  Part,  and  whether  the  Leg¬ 
islative  and  Executive  branches  have  performed  their 
duty  as  guardians  of  the  people  .  .  .  Philadelphia: 
Francis  Bailey,  1764.  This  report  is  on  the  legis¬ 
lative  branch,  to  which  is  added  the  Council  of  Cen¬ 
sors  resolution  on  the  proceedings  of  the  government 
in  the  Wyoming  controversy. 

Four  Letters  on  Interesting  Subjects.  Philadelphia: 

Styner  and  Cist,  1776. 

Demophilus.  The  Genuine  Principles  of  the  Ancient  Saxon. 
or  English  Constitution  Carefully  collected  from  the 

best  authorities;  With  some  observations,  on  their 

fitness,  for  the  United  Colonies  in  general,  and  Penn¬ 

sylvania  in  Particular.  Philadelphia:  Robert  Bell,  1776. 

Journal  of  the  Council  of  Censors.  Convened,  at  Phila¬ 

delphia.  Monday,  the  Tenth  Day  of  November.  One 
Thousand  Seven  Hundred  Eighty  and  three.  Philadelphia: 
Hall  &  Sellers,  1783. 

Principles  and  Articles  Agreed  on  by  the  Members  of  the 
Constitutional  Society,  in  Pni i adelphia ;  and  proposed 

for  the  Consideration  of  the  Lovers  and  Supporters  of 

Civil  Government  in  other  Parts  of  the  State.  Phila¬ 

delphia:'  Francis  Hailey,  L17cU j . 


248 


The  Protest  of  Divers  of  the  Inhabitants  of  this  Province. 

in  behalf  of  themselves  and  others.  Philadelphia : 

May"  20,  1776. 

Report  of  the  Committee  of  the  Council  of  Censors.  .  .  ♦ 

on  the  Executive  Branch  of  Government.  As  Adopted  by 

the  said  Council.  Philadelphia:  Francis  Bailey,  1784. 

A  Report  of  the  Committee  of  the  Council  of  Censors,  ap¬ 

pointed  to  enquire,  "whether  the  Constitution  has  been 
preserved  inviolate  in  every  part,  and  v/hether  the 

legislative  and  executive  branches  of  government  have 

performed  their  duty  as  guardians  of  the  people  .  .  , 

Philadelphia!  Francis  Bailey,  1784.  This  is  one  of 

fifty-two  copies  of  the  preliminary  report  on  the  leg¬ 
islative  branch  ordered  for  consideration  of  the  Censors. 

Reed,  Joseph.  Remarks  on  a  Late  Publication  in  the  Indep¬ 
endent  Gazetteer:  with  a  Short  Address  to  the  People. 
Philadelphia:  Francis  Bailey,  1783. 

[Rush,  Benjamin.]  Observations  upon  the  Present  State  of 
the  Government  of  Pennsylvania,  in  Four  Letters  to  the 

People  of  Pennsylvania.  Philadelphia:  Steiner  and 
Cist,  1777. 

State  of  Pennsylvania.  In  the  Council  of  Censors.  Fri¬ 

day.  September  24th,  1784.  P.M.  The  draught  of  an 
Address  from  this  Council  to  the  Freemen  of  the  Common¬ 

wealth  .  Philadelphia:  Francis  Bailey,  1784. 

To  the  Citizens  of  Pennsylvania.  By  Order  of  the  [Repub- 
licanj  Society  (Richard  Bache,  Chairman)  Philadelphia: 
Francis  Bailey,  1780. 

To  the  Citizens  of  Pennsylvania.  From  the  General  As- 
sembly ,  Sept.  29,  I 784.  Signed  George  Gray,  Speaker. 
Philadelphia:  Hall  &  Sellers,  1784. 

To  the  Freemen  of  Pennsylvania.  Philadelphia,  1784.  The 
address  of  the  minority  in  the  second  session  of  the 
Council  of  Censors. 


Government  Records 


Microfilm  Collection  of  Early  State  Records.  Prepared  by  the 
Library  of  Congress  in  association  v/ith  the  University  of 
North  Carolina.  Collected  and  edited  under  the  direction 
of  William  Sumner  Jenkins.  Microfilmed  by  the  Library  of 
Congress  Photodduplication  Service,  1949: 


249 


Pennsylvania 

Code  C,  Reel  2  Journals  of  the  Council  of  Censors, 

Convened,  at  Philadelphia,  Monday, 

the  Tenth  Day  of  November.  One  Thou¬ 

sand  Seven  Hundred  Eighty  and  Three. 
Philadelphia :  Hall  &  Sellers,  17^3 • 


Code  C,  Reel  2  The  Proceedings  relative  to  Calling 

the  Conventions  oi  .-.776  and  1790.  The 

Minutes  of  the  Convention  that  formed 

the  present  Constitution  of  Pennsylvania, 

together  with  the  Charter  to  William 
Penn,  the  Constitutions'  of  1776  ancT~1790. 

and  a  View  of  the  Proceedings  of  the 

Convention  of  1776,  and  the  Councif'of 

Censers .  Harrisburg,  1825. 

The  Pennsylvania  Archives.  Second  Series.  19  vols.  Harris- 
burg:  B.  F.  Meyers,  1874-1890. 


Diaries,  Personal  Letters,  and  Autobiographies 

Allen,  James.  "Diary  of  James  Allen,  Esq.,  of  Philadelphia, 
Counsellor-at-Law,  1770-1773."  Pennsylvania  Magazine  of 
History  and  Biography,  II  (1885)1  pp. *  278-29 6.  ~ 

Chambers,  Stephen.  "Letter  of  Stephen  Chambers  to  John  Rose 
(Baron  Rosenthal),  Secretary  of  the  Council  of  Censors." 
Pennsylvania  Magazine  of  History  and  Biography,  XXII 
(1898  J,  pp".  500- 5 01. 

Findley,  William.  "William  Findley  of  Westmoreland,  Pa." 

Pennsylvania  Magazine  of  History  and  Biography,  V  (1881), 
pp.  440-45C.  An • autobiographical  letter  to  William 

Plummer,  Feb.  27,  1812. 

Graydon,  Alexander.  Memoirs  of  His  Own  Times,  with  Remin¬ 
iscences  of  the  Men  and  Events  of  the  Revolution.  Edited 
by  John  S.  Littell.  Philadelphia:  Lindsay  &  Blakiston, 

1846. 

Rush,  Benjamin.  Autobiography  of  Benjamin  Rush.  His  "Travels 
through  Life"  together  v.ri tn  his  Commonplace  Book  for 
1789 -VS 13 .  Edited  by  George  Corner.  Princeton:  Princeton 
University  Press,  1948. 

_  "Excerpts  from  the  Papers  of  Dr.  Benjamin  Rush." 

Pennsylvania  Magazine  of  History  and  Biography,  XXIX 

'(1905*),  pp.  l^W.  ' 

Thomson,  Charles.  "Early  Days  of  the  Revolution  in  Philadelphia. 
Charles  Thomson’s  Account  of  the  Opposition  to  the  Boston 
Port  Bill."  Pennsylvania  Magazine  of  History  and  Bio¬ 
graphy,  II  (l87oT/  pp.  4ll-4*3. 


250 


SECONDARY  SOURCES 


General  Histories 

Chambers,  William  Nisbet.  Political  Parties  in  a  New  Nation: 
The  American  Experience,  1776-1809.  New  York:  Oxford 
University  Press,  T^oTT 

Douglass,  Elisha  P.  Rebels  and  Democrats:  The  Struggle  for 
Equal  Political  Rights  and  Majority  Rule  Purine;  the 

American  Revolution.  Chapel  Kill,  N.C.:  University  of 
North  Carolina  Press,  1955. 

Haines,  Charles.  The  American  Doctrine  of  Judicial  Supremacy. 
2d  ed.,  rev.  New  York:  Russell  &  Russell,  Inc".',  1959. 

Jensen,  Merrill.  The  Articles  of  Confederation:  An  Inter¬ 
pretation  of  the  Social-Constitutional  History  of  the 
American  Revolution.  1771-1781.  5th  printing.  Madison: 
University  of  Wisconsin  Press,  1963. 

The  New  Nation:  A  History  of  the  United  States 
"During  the  Confederation.  1761-17491  New  York:  Alfred 
A.  Knopf,  Inc.,  1950. 


Monographs 

Brunhouse,  Robert  L.  The  Counter-Revolution  in  Pennsylvania. 

1776-1790.  Harrisburg :  Pennsylvania  Historical  Commission, 
1942. 

Hawke,  David.  In  the  Midst  of  a  Revolution.  Philadelphia: 
University  of  Pennsylvania  Press ,  1961. 

Lincoln,  Charles  H.  The  Revolutionary  Movement  in  Pennsyl¬ 
vania,  1760-1776.  Philadelphia:  University  of  Pennsyl¬ 
vania  Press,  1901. 

0 

Selsam,  J.  Paul.  The  Pennsylvania  Constitution  of  1776:  A 

Study  in  Revolutionary  Democracy.  Philadelphia :  Univ¬ 
ersity  of  Pennsylvania  Fress,  1536. 

Thayer,  T.  G:.  Pennsylvania  Politics  and  the  Growth  of  Dem¬ 
ocracy,  1740-16*76".  Harrisburg:  Pennsylvania  Historical 
and  Museum  Commission,  1953. 

Thomas,  E.  Bruce.  Political  Tendencies  in  Pennsylvania.  1783- 
1794.  Philadelphia:  Westminister  Press,  1939. 


251 


Biographies 

4 

Butterfield,  L.  H. ,  ed.  letters  of  Beniamin  Rush,  2  vols. 
Princeton:  Princeton  University  Press,  195i. 

Reed,  William  E.  Life  and  Correspondence  of  Joseph  Reed. 

2  vols.  Philadelphia*:  Lindsays:  Slakiston,  1847 . 

Roche,  John  F.  Joseph  Re^d:  A  Moderate  in  the  American 

Revolution .  hew  York:  Columbia  University  Press,  1957. 

Stille,  Charles  J.  The  Life  and  Times  of  John  Dickinson, 
1732-1808.  Philadelphia:  Historical  Society  ox  Penn¬ 
sylvania,  1891. 


Journal  Articles 

Fgle,  William  H.  nThe  Constitutional  Convention  of  1776: 
Biographical  Sketches  of  Its  Members.”  Pennsylvania 
Magazine  of  History  and  Biography,  III  f 1879  J ,  pp.  £6- 

ror;'iyi"20i,  '319-330,  438-640;  iv  (i88o),  pP.  89-96, 
225-233,  361-372. 

Ford,  Paul  L.  T,The  Adoption  of  the  Pennsylvania  Constitution 
of  1776.”  Political  Science  Quarterly,  X  (1895).  pp. 
426-459.  = 

"John  Dickinson •  and  the •  Pennsylvania  Constitution  of 
1776."  The  Nation,  July  6,  1893,  pp.  6-7. 

Gibson,  James  E.  "The  Pennsylvania  Provincial  Conference  of 
1776."  Pennsylvania  Magazine  of  History  and  Biography, 
LVIII  (193V),  pp. 312-351. 

Harding,  Samuel  B.  "Party  Struggle  over  the  First  Pennsyl¬ 
vania  Constitution."  American  Historical  Association 
Annual  Report  for  1894,  pp.  371-402. 

Illick,  Joseph  E.  "The  Writing  of  Colonial  Pennsylvania 
History."  Pennsylvania  Magazine  of  History  and  Bio¬ 
graphy,  XCIV  (1970),  pD.  3-25. 

Lincoln,  Charles  H.  "Representation  in  the  Pennsylvania 

Assembly  Prior  to  the  Revolution."  Pennsylvania  Mag¬ 
azine  of  History  and  Biography,  XXIlT  ( 1899 pp.  23-34. 

Meader,  Lewis  H,  "The  Council  of  Censors."  Pennsylvania 
Magazine  of  History  and  Biography,  XXII  Tl69ST.  pp." 
26^-300. 

Seidensticker,  Oswald.  "Frederick  Augustus  Conrad  Muhlenberg, 
Speaker  of  the  House  of  Representatives,  in  the  First 
Congress,  1769.”  Pennsylvania  Magazine  of  History  and 
Biography,  XIII  ( 1869  ) , *  pp.  ls4-26o . 


252 


Selsam,  J.  Paul.  "Brissot  de  Warville  on  the  Pennsylvania 

Constitution  of  1776."  Pennsylvania  Magazine  of  History 
and  Biography,  LXXII  (1948),  pp.  2  5-43/ 

_ ,  and  Joseph  G.  Rayback.  "French  Comment  on  the  Penn¬ 
sylvania  Constitution  of  1776."  Pennsylvania  Magazine 
of  History  and  Biography,  LXXVI  (1952),  pp."  jtll-325. 

Smith,  W.  Roy.  "Sectionalism  in  Pennsylvania  During  the 

Revolution. tr  Political  Science  Quarterly.  XXIV  (1909), 
pp.  20S-235. 

Stille,  Charles  J.  "Pennsylvania  and  the  Declaration  of 
Independence."  Pennsylvania  Magazine  of  History  and 
Biography,  XIII  TT^f),  pp.  385^4^1 

Wilson,  Janet.  "The  Bank  of  North  America  and  Pennsylvania 
Politics:  1781-1787."  Pennsylvania  Magazine  of  History 
and  Biography,  LXVI  (1942),  pp.  3-28. 


